
 

This solicitation is a request for competitive sealed proposals for construction under Texas Government Code 2260. 
 

Request for Proposals for Construction Manager at Risk   
20CMR038 

Modernization at Norman Elementary School  
 

 

Date Event  
September 10 , 2019 
September 17 , 2019 Advertise/Issue Dates 

September 12 , 2019 Pre-Proposal Conference at 10AM at Norman Elementary School, 4001 
Tannehill Ln, Austin, Texas 78721 

September 17 , 2019 
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Section 1  General I nformation 
 

 
 

The solicitation consists of the following documents and all addenda that may be issued. 
 
 

Request for Proposals 
Required Forms  

�x Project Proposal Form 
�x Construction Manager-at-Risk Selection Questionnaire 
�x Authorization Form  
�x Disclosure Form 
�x Felony Conviction Notice Form 
�x Suspension and Debarment Certif ication 
�x Proposal Bond Form 
�x HUB Compliance Documents 

Exhibit �³A�  ́�± Prospectus 
�x Norman Elementary School Modernization 

Exhibit �³B�  ́�± Contract Documents (collectively referred to in this Request for Proposals  
as the �³Contract� )́ 

�x AISD�¶�V Agreement for Construction Between Owner and Construction Manager- at-
Risk ���³Agreement for Construction� )́ 

�x AISD�¶�V General Conditions of the Contract for Construction (�³General 
Condition�V�´) 

�x AISD�¶�V Notice of Prevailing Wage Rates (�³Notice of Prevailing Wage Rate�V�´�� 
 

All  forms have been attached to this solicitation.  
 

Austin Independent School District (�³AISD� )́ requests proposals in a one-step process to select one or 
more Construction Managers-at-Risk to provide professional services and to perform the construction of 
the work described below in connection with Norman ETf
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Section 3  Format 

 
3.1. Each proposal ���³Proposa�O�´�� submitted by an offeror (�³Offeror� )́ shall  consist of the 

following: (i) the Qualifications Binder, (ii)  the Project Proposal Form, and (iii)  the 
Proposal Guaranty. 

 
3.2. Qualifications Binder �± Offeror shall submit one (1) original Qualifications Binder under this 

Request for Proposals. Each original completed document in the Qualifications Binder requiring 
the signature of Offeror must contain the original signature of a person authorized to sign on 
behalf of the Offeror. 

 
The completed Qualif ications Binder must contain the following items: 
3.2.1. The original completed Statement of Interest (the first page or pages of the 

Prospectus); 
3.2.2. The original completed Construction Manager-at-Risk Selection Questionnaire 
3.2.3. Additional f irm information, brochures, photos, etc., referenced in the submittal and 

included as labeled attachments; 
3.2.4. The original complet
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3.5.1.4. Name and mailing address of the Offeror 
 

Section 4  Method of Selecting Construction Managers at Risk 
 

4.1. Not later than the 45th day after the date on which Proposals are opened, AISD will evaluate and 
rank each Proposal submitted in relation to the Selection Criteria set out below. AISD will  select 
the Offeror for the Project that submits the Proposal that, in the opinion of AISD, offers the best 
value for AISD based on the Selection Criteria and its ranking evaluation. 

 
4.2. The Evaluation Committee (�³Committee� )́ will review all proposals to determine which 

proposers have quali fied for consideration according to the criteria stated herein. The 
Committee�¶�V evaluations will be based on all available information, including qualification 
statements, subsequent interviews, reports, discussions, reference checks, and other appropriate 
checks. The highest rated proposer(s) evaluated by the Committee will  be invited to make an 
oral presen

t

    



Construction Manager at Risk 
20CMR038 

Norman Elementary School Modernization 
  

 7 



Construction Manager at Risk 
20CMR038 









Construction Manager at Risk 
20CMR038 

Norman Elementary School Modernization 
  

 12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE INTENTIONALLY  LEFT BLANK 





Construction Manager at Risk 
20CMR038 

Norman Elementary School Modernization 
  

 14 

 
 

1. Proposed Pricing Schedule 
 
 
 
1. Fixed-fee percentage mark-up total on the actual cost of Work: 

 
  % 

 
2a. Fixed-fee percentage mark-up for change orders when work performed by 

Construction Manager�¶s own employees: 
 
2b. Fixed-fee percentage mark-up for change orders when work performed by 

Subcontractors: 

 
  % 

 
 

  % 

 
3. Fixed not-to-exceed monthly cost for Pre-Construction Phase Services: 

 
$_   

 
4. Not-to-exceed monthly cost for Project General Conditions 

(Project duration -    months): 

 

 A. Personnel: Project Manager, Superintendent(s), Project 
Engineer, Secretary, and Personnel Insurance &  Benefits 

 
$_   

B. Vehicles: Automobile,  Truck  and  Other   Vehicle  and 
Equipment Expenses (including Fuel and Maintenance), and 
Vehicle-Related Travel Allowances 

 
 

$_   

C. Field   Office:   Project   Offic
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CONSTRUCTION M ANAGER-AT-RISK  SELECT ION QUESTIONNAIRE 
 
 

NOTE: The submittal of the following information must be in a binder with separated sections (I- VII I 
below), and in the exact sequence and format as prescribed by this questionnaire, including 
numbering system prescribed by this questionnaire. Though not required, additionally, you may 
attach (outside of the above referenced binder) supplemental materials that describe your fir
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I.  FIRM B ACKGROUND 
 

A.   Date  firm  established      _,  and  number  of  years  in  business  providing 
construction 

 
management or building construction in the current organizational form:   

 
B.   How many years has your organization been in business under its present business name:   

C.   Under wh

tttttt
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2.   Project Name:     
 

Project by:   Offeror    Principal of offeror when with another firm 
 

Firm�¶s role (prime or sub):    
 

Name and location of building:   
 

Building. owner:   
 

Owner contact and title:   Current telephone no.   
 

Function of building:    Building size (sq. ft.):    
 

Brief  project  description  describing  the  scope  of  work  performed  by  your  firm  and  work 
subcontracted:   

 
 
 

Bid date:   _Construction cost: $   
 

Date construction completed:   Liquidated damages (Yes or No):    
 

Offeror�¶s managing principal:   
 

Project architect or engineer (A/E):   
 

A/E contact:  Current telephone no.   
 

Project delivery method util ized:     
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D. List below
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2.   Dist
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E.   Provide  a  brief  overview  of  your  firm�¶s  involvement  in  sustainabili ty  (energy  and  utili ty 
conservation) r

y 

dn
o e

ts
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I I I.  Current Work  Load 
 

Provide 
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IV.  Personnel and Methodology 
 

A.  Name all persons and their titles in your firm  to be utilized for this pr oject and provide a resume 
and biography for each, including Pr incipals, 
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L. Describe the most frequently occurring problems your firm has encountered in the management of the 
construction of a school building program, and how your firm solved them. 

 
 
 
 

M.  Describe your firm�¶s experience utili zing the project delivery method selected for this project. 
 
 
 
 

N.  Describe your firm�¶s approach to quality control and quality assurance. 
 
 
 
 

O.  Describe your firm�¶s approach to resolving disputes with design professionals and subcontractors. 
 
 
 
 

P.   Describe your firm�¶s approach to warranty services.
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V.  Financial 
 

 
A.   Provide in a separate sealed envelope within the sealed submittal package, one (1) copy of your firm�¶s 

most recent audited financial statement. Financial statements that are more than one year old are not 
acceptable.    Include your firm�¶s latest balance sheet, incoo
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VI I . Offero�U�¶�V Certif ication 
 

The person
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Documents Provided by AISD 
 
 
 
 
Associated documents that may be accessed and printed are on the AISD website at: 

 
https://www.austinisd.org/construction-management/designinformation 
 
https://aecomconnect.com/AISD_FCA/Reports.Html 

 
 

�‡ AISD Educational Specifications (Ed Specs) 
 

�‡ AISD Project Development Manual (PDM) 
 

�‡ Educational Suitability Assessment 
 

�‡ Facility Condition Assessments 
 

�‡ Sustainability Requirements 
 

�‡ Structural Assessment Reports 
 

�‡ Facility Mas
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Construction Managers at Risk 

 
Request for Proposals 20CMR038 

 
 

Contract Documents (collectively referred to in this Request for Proposals  
as the �³Contract� )́ 
 

�x AISD�¶�V Agreement for C
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CONSTRUCTION FORM AISD/Con-CMR (Rev. �)�H�E�����µ����) 
AUSTIN INDEPENDENT SCHOOL DISTRICT 
 

Project No. __________ Page 2 of 34  

TABLE  OF CONTENTS 
 
ARTICLE 1   GENERAL PROVISIONS 

1.1 Relationship of the Parties  
1.2 General Conditions 

 
ARTICLE 2   CONSTRUCTION �0�$�1�$�*�(�5�¶�6 RESPONSIBILITIES 

2.1 Preconstruction Phase 
 2.1.1 Preliminary Evaluation 
 2.1.2 Consultation 
 2.1.3 
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ARTICLE 9   MISCELLANEOUS PROVISIONS 

9.1 Dispute Resolution 
9.2 Other Provisions  
 9.2.1 Terms 
 9.2.2 Extent of Contract 
 9.2.3 Ownership and Use of Documents 
 9.2.4 Governing Law 
 9.2.5 Assignment 

 
ARTICLE 10   TERMINATION OR SUSPENSION 

10.1 Termination Prior to Commencement of the Construction Phase 
10.2 Termination Subsequent to Commencement of the Construction Phase 
10.3 Suspension 

 
ARTICLE 11   OTHER CONDITIONS AND SERVICES 
 11.1 Miscellaneous 
 11.2 Selection of Subcontractors 
 11.3 Prevailing Wage Rate Requirements 
 11.4  Liquidated Damages 
 11.5 Unexcused Delay for Failure to Sign or Provide Documents  
 11.6 �:�R�U�N�H�U�V�¶���&�R�P�S�H�Q�V�D�W�L�R�Q���,�Q�V�X�U�D�Q�F�H 
 

Exhibit "B" 
Agreement for Construction
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ARTICLE 1   GENERAL PROVISIONS 
 
1.1 RELATIONSHIP OF PARTIES  
 

The Construction Manager accepts the relationship of trust and confidence established 
with the Owner by this Agreement, and covenants with the Owner to furnish the 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �0�D�Q�D�J�H�U�¶�V��reasonable skill and judgment and to cooperate with the 
Architect/Engineer in furthering the interests of the Owner. The Construction Manager 
shall furnish construction administration and management services and use the 
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �0�D�Q�D�J�H�U�¶�V�� �E�H�V�W�� �H�I�I�R�U�W�V��to perform the Project in an expeditious and 
economical manner consistent with the interests of the Owner. The Owner shall endeavor 
to promote harmony and cooperation among the Owner, Architect/Engineer, Construction 
Manager and other persons or entities employed by the Owner for the Project. 

 
1.2 GENERAL CONDITIONS 
 

For the Construction Phase, the general conditions of the contract shall be the AISD 
General Conditions of the Contract for Construction dated February 2019 (hereinafter 
�U�H�I�H�U�U�H�G���W�R���D�V���W�K�H���³�*�H�Q�H�U�D�O���&�R�Q�G�L�W�L�R�Q�V�´��, which is attached hereto as Attachment �³�&�´ and 
incorporated herein by reference. For the Preconstruction Phase, the General Conditions 
shall apply to the Preconstruction Phase only as specifically provided in this Agreement 
or in the �*�H�Q�H�U�D�O�� �&�R�Q�G�L�W�L�R�Q�V���� �7�K�H�� �W�H�U�P�� �³�&�R�Q�W�U�D�F�W�R�U�´�� �D�V�� �X�V�H�G�� �L�Q�� �W�K�H�� �*�H�Q�H�U�D�O�� �&�R�Q�G�L�W�L�R�Q�V��
�V�K�D�O�O���L�Q�F�O�X�G�H���W�K�H���&�R�Q�V�W�U�X�F�W�L�R�Q���0�D�Q�D�J�H�U�������7�K�H���W�H�U�P���³�$�J�U�H�H�P�H�Q�W�´���D�V���X�V�H�G���L�Q���W�K�L�V���G�R�F�X�P�H�Q�W��
and in any other Contract Documents, shall refer to the Agreement portion of the Contract 
and �V�K�D�O�O���E�H���F�R�Q�V�L�G�H�U�H�G���W�R���K�D�Y�H���W�K�H���V�D�P�H���P�H�D�Q�L�Q�J���D�V���³�&�R�Q�W�U�D�F�W�´������ �7�K�H���W�H�U�P���³�&�R�Q�W�U�D�F�W�´��
�V�K�D�O�O���K�D�Y�H���W�K�H���V�D�P�H���P�H�D�Q�L�Q�J���D�V���³�&�R�Q�W�U�D�F�W���'�R�F�X�P�H�Q�W�V���´�����&�D�S�L�W�D�O�L�]�H�G���W�H�U�P�V���X�V�H�G���E�X�W���Q�R�W��
otherwise defined in this Agreement shall have the same meanings as designated in the 
General Conditions. 

 
ARTICLE 2   CONSTRUCTION �0�$�1�$�*�(�5�¶�6 RESPONSIBILITIES  
 
The Construction Manager shall perform the services described in this Article. The services to be 
provided under Sections 2.1 and 2.2 constitute the Preconstruction Phase Services. All 
professional services rendered under this Contract shall be performed in accordance with high 
professional standards, the terms of the Contract Documents and all applicable laws, and shall 
be free from negligence.  Work performed under the Contract shall be performed in a good and 
workmanlike manner, free from defects in materials and labor, and in accordance with the 
Contract Documents, and all applicable Federal, State and local laws.  Construction Manager 
shall be responsible for all services and Work performed under the Contract. 
 
2.1 PRECONSTRUCTION PHASE 
 
 2.1.1  Preliminary  Evaluation  
 

�7�K�H���&�R�Q�V�W�U�X�F�W�L�R�Q���0�D�Q�D�J�H�U���V�K�D�O�O���S�U�R�Y�L�G�H���D���S�U�H�O�L�P�L�Q�D�U�\���H�Y�D�O�X�D�W�L�R�Q���R�I���W�K�H���2�Z�Q�H�U�¶�V��
program and Project budget requirements, each in terms of the other.  
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with the Owner and Architect/Engineer regarding site use and improvements and 
the selection of materials, building systems and equipment.  
 
The Construction Manager shall provide recommendations and written reports o0s927(e)11(p)-11.71.7 Td
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 2.1.6 Subcontractors  and Suppliers  
 

2.1.6.1 Those portions of the Work that the Construction Manager does not 
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 2.1.8  Extent  of  Responsibility  
 

2.1.8.1 The recommendations and advice of the Construction Manager concerning 
design alternatives shall be subject to the review and approval of the Owner 
�D�Q�G�� �W�K�H�� �2�Z�Q�H�U�¶�V�� �S�U�R�I�H�V�V�L�R�Q�D�O��consultants. It is not the Construction 
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2.1.8.6 If Owner determines to cooperate in revising the Project scope and quality, 
as described in (4), and the lowest bona fide Guaranteed Maximum Price 
proposal exceeds the Fixed Construction Budget primarily due to 
preconstruction recommendations or services performed by the 
Construction Manager, then the Construction Manager shall be responsible 
�I�R�U���S�D�\�L�Q�J���G�L�U�H�F�W�O�\���W�R���$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U�����R�U�����D�W���2�Z�Q�H�U�¶�V���R�S�W�L�R�Q�������U�H�L�P�E�X�U�V�L�Q�J��
Owner for) all reasonable fees and expenses charged by 
Architect/Engineer to modify the Drawings and Specifications as necessary 
to comply with the Fixed Construction Budget, and Construction Manager 
shall re-perform all of its Preconstruction Phase Services, while the 
modifications to the Drawings and Specifications are being performed, at 
no additional cost to Owner. In addition to the foregoing, Construction 
Manager shall pay for all costs of printing, readvertising and rebidding the 
Project as redesigned.  

 
2.1.8.7 
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  d. The proposed Guaranteed Maximum Price, including a statement of the 
estimated cost organized by trade categories, allowances, contingency, 
�D�Q�G�� �R�W�K�H�U�� �L�W�H�P�V�� �D�Q�G�� �W�K�H�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �0�D�Q�D�J�H�U�¶�V�� �)�H�H�� �W�K�D�W�� �F�R�P�S�U�L�V�H�� �W�K�H��
Guaranteed Maximum Price.  

 
  e.  The proposed Substantial Completion Date upon which the proposed 

Guaranteed Maximum Price is based, and a schedule of the Construction 
Documents issuance dates upon which the Substantial Completion Date is 
based.  

 
  f. The Project General Conditions as identified in �$�W�W�D�F�K�P�H�Q�W���³�$�´ hereto.  
 
  g.  All qualifications and assumptions made by Construction Manager in 
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shall be furnished to the Construction Manager in accordance with schedules 
agreed to by the Owner, Architect/Engineer and Construction Manager.  The 
Construction Manager shall promptly notify the Architect/Engineer and Owner if 
such revised Drawings and Specifications are inconsistent with the agreed-upon 
assumptions and clarifications and Architect/Engineer and Construction Manager 
shall promptly reconcile the inconsistencies. 

 
 2.2.10 The Guaranteed Maximum Price shall include in the Cost of the Work only those 

taxes which are enacted at the time the Guaranteed Maximum Price is established 
and for which Owner is responsible for paying.  Owner is a tax exempt entity under 
Texas law, and Construction Manager shall take all action required to obtain an 
exemption from sales tax for the Work in accordance with applicable law.  In the 
event Construction Manager fails to do so, the Cost of the Work shall be reduced 
by the amount of such taxes.  The statutory provisions regarding the sales tax 
exemption are more fully described in the General Conditions.  

 
2.3 CONSTRUCTION PHASE 
 
 2.3.1  The Construction Phase shall commence when all of the following have occurred: 
 

a. �W�K�H�� �2�Z�Q�H�U�� �K�D�V�� �D�F�F�H�S�W�H�G�� �W�K�H�� �&�R�Q�V�W�U�X�F�W�L�R�Q�� �0�D�Q�D�J�H�U�¶�V�� �*�X�D�U�D�Q�W�H�H�G��
Maximum Price proposal in writing as established in an Amendment signed 
by both parties for all or a defined portion of the Work; and  

 
b. the Owner has issued to Construction Manager a Notice to Proceed or has 

otherwise authorized the Construction Manager to begin Work; and  
 

c.  Owner has obtained all requisite authorizations for financing the 
construction of the Project; and 
 

d.  Construction Manager has obtained and delivered to Owner the Payment 
and Performance Bonds and proof of insurance required by the Contract, 
and the same have been approved by Owner; and 

 
e. �&�R�Q�V�W�U�X�F�W�L�R�Q�� �0�D�Q�D�J�H�U�¶�V�� �6�D�I�H�W�\�� �3�U�R�J�U�D�P�� �0�D�Q�X�D�O�� �D�Q�G�� �&�R�Q�V�W�U�X�F�W�L�R�Q��

�0�D�Q�D�J�H�U�¶�V���6�D�I�H�W�\���3�O�D�Q���I�R�U���W�K�H���3�U�R�M�H�F�W���K�D�Y�H���E�H�H�Q���G�H�O�L�Y�H�U�H�G���W�R���D�Q�G���U�H�Y�Lewed 
by Owner and the designated Safety Representative has been identified by 
Construction Manager in the Safety Plan; and 

 
f. the designated Safety Representative is on site. 
 
Any provision in the Contract to the contrary notwithstanding, an agreement by 
Owner and Construction Manager authorizing the Construction Manager to order 
long-lead-time items shall not constitute the commencement of the Construction 
Phase unless the parties expressly agreed in writing that the Construction Phase 
has commenced. 
 

2.3.2 If the Guaranteed Maximum Price has been established and a specific bidder or 
offeror among those whose bids or proposals are delivered by the Construction 
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The provisions of the General Conditions applying to asbestos and hazardous materials 
shall apply to both the Preconstruction and Construction Phases. 

 
ARTICLE 3   �2�:�1�(�5�¶�6 RESPONSIBILITIES  
 
3.1 INFORMATION AND SERVICES 
 
 3.1.1 The Owner shall provide full information in a timely manner regarding the 

�U�H�T�X�L�U�H�P�H�Q�W�V�� �R�I�� �W�K�H�� �3�U�R�M�H�F�W���� �L�Q�F�O�X�G�L�Q�J�� �D�� �S�U�R�J�U�D�P�� �Z�K�L�F�K�� �V�H�W�V�� �I�R�U�W�K�� �W�K�H�� �2�Z�Q�H�U�¶�V��
objectives, constraints and criteria, including space requirements and 
relationships, flexibility and expandability requirements, special equipment and 
systems, and site requirements. 

 
 3.1.2 The Owner shall, at the written request of the Construction Manager prior to 

commencement of the Construction Phase, furnish to the Construction Manager 
reasonable evidence that financial arrangements have been made to fulfill the 
�2�Z�Q�H�U�¶�V���R�E�Oigations under the Contract.  

 
 3.1.3 The Owner shall establish and update an overall budget for the Project, based on 

consultation with the Construction Manager and Architect/Engineer, which shall 
include contingencies for changes in the Work and other costs which are the 
responsibility of the Owner.  

 
3.2 PRECONSTRUCTION TESTS, SURVEYS AND REPORTS 
 

3.2.1 In the Preconstruction Phase, the Owner shall furnish tests, surveys, and reports 
�D�V�� �L�Q�G�L�F�D�W�H�G�� �E�H�O�R�Z�� �Z�L�W�K�� �U�H�D�V�R�Q�D�E�O�H�� �S�U�R�P�S�W�Q�H�V�V�� �D�Q�G�� �D�W�� �W�K�H�� �2�Z�Q�H�U�¶�V�� �H�[�S�H�Q�Ve. 
Except as otherwise provided in the General Conditions or to the extent that the 
Construction Manager knows of any inaccuracy, the Construction Manager shall 
be entitled to rely upon the accuracy of any such information, reports, surveys, 
drawings and tests  furnished by Owner, but shall exercise customary precautions 
relating to the performance of the Work. Owner, however, does not warranty or 
guarantee the accuracy or completeness of any reports, surveys, drawings or tests 
provided by it, including but not limited to, the Drawings, Specifications, and other 
design documents provided by Architect/Engineer and Owner disclaims all such 
warranties, express or implied.   

 
3.2.2 Unless required by law, Owner shall determine the tests, surveys and reports to 

be furnished and the quantity and scope of the services to be provided.  Such tests, 
surveys and reports may include one or more of the following: 

 
  a. Reports, surveys, drawings and tests concerning the conditions of the site 

which are required by law.   
 
  b. Surveys describing physical characteristics, legal limitations and utility 

locations for the site of the Project, and a written legal description of the 
site. The surveys and legal information shall include, as applicable, grades 
and lines of streets, alleys, pavements and adjoining property and 
structures; adjacent drainage; rights-of-way, restrictions, easements, 
encroachments, zoning, deed restrictions, boundaries and contours of the 
site; locations, dimensions and necessary data pertaining to existing 

Exhibit "B" 
Agreement for Construction



CONSTRUCTION FORM AISD/Con-CMR (Rev. �)�H�E�����µ����) 
AUSTIN INDEPENDENT SCHOOL DISTRICT 
 

Project No. __________ 



CONSTRUCTION FORM AISD/Con-CMR (Rev. �)�H�E�����µ����) 
AUSTIN INDEPENDENT SCHOOL DISTRICT 
 

Project No. __________ Page 17 of 34  

The Owner shall compensate and make payments to the Construction Manager for 
Preconstruction Phase Services as follows: 
 
4.1 COMPENSATION 
 
 4.1.1 For the services described as Preconstruction Phase Services, the Construction 

�0�D�Q�D�J�H�U�¶�V��
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5.3.3 �,�Q���F�D�O�F�X�O�D�W�L�Q�J���D�G�M�X�V�W�P�H�Q�W�V���W�R���W�K�H���&�R�Q�W�U�D�F�W�����W�K�H���W�H�U�P�V���³�F�R�V�W�´���D�Q�G���³�F�R�V�W�V�´���D�V���X�V�H�G���L�Q��
Article 6 of the General Conditions shall mean the actual Cost of the Work as 
defined in Article 6 of this Agreement, except as limited by the terms of the General 
Conditions.  

 
5.3.4 The Maximum PGC Costs as specified in �$�W�W�D�F�K�P�H�Q�W�� �³�$�´ hereto shall not be 

increased on account of changes in the Work. 
 

ARTICLE 6   COST OF THE WORK FOR CONSTRUCTION PHASE 
 
6.1 COSTS TO BE REIMBURSED 
 

6.1.1 �7�K�H���W�H�U�P���³�&�R�V�W���R�I���W�K�H���:�R�U�N�´���V�K�D�O�O���P�H�D�Q���D�F�W�X�D�O���F�R�V�W�V���Q�H�F�H�V�V�D�U�L�O�\���L�Q�F�X�U�U�H�G���E�\�� �W�K�H��
Construction Manager in the proper performance of the Work. Such costs shall be 
at rates not higher than those customarily paid at the place of the Project except 
with the prior consent of the Owner, provided that the payments for labor shall not 
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 6.1.3  The Cost of the Work shall include payments made by the Construction Manager 

to subcontractors in accordance with the requirements of the subcontracts. 
 

6.1.4 The Cost of the Work shall include the cost of the following materials and 
equipment incorporated into the completed construction: 

   
  a. Costs, including transportation, of materials and equipment incorporated or 

to be incorporated in the completed construction. 
 

 b. Costs of materials described in the preceding Subsection 6.1.4.a in excess 
of those actually installed but required to provide reasonable allowance for 
waste and for spoilage.  Unused excess materials, if any, shall be handed 
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f. Actual costs for the items listed as the Project General Conditions in 

Att�D�F�K�P�H�Q�W���³�$�´ hereto incurred after �D�F�F�H�S�W�D�Q�F�H���R�I���&�R�Q�V�W�U�X�F�W�L�R�Q���0�D�Q�D�J�H�U�¶�V����
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Performance Bonds shall each be in the amount of 100% of the Guaranteed Maximum 
Price as established in such amendment or the Estimated Project Construction Budget, 
whichever is greater.  Construction Manager shall not commence any Work at the Project 
site until the Payment and Performance Bonds and insurance have been provided by the 
Construction Manager and approved by Owner, the Safety Program Manual and Safety 
Plan have been delivered to and reviewed by Owner, and the designated Safety 
Representative is on site. 

 
ARTICLE 9   DISPUTE RESOLUTION 
 
9.1 DISPUTE RESOLUTION 
 
 During both the Preconstruction and Construction Phases, claims, disputes or other 

matters in question between the parties to this Agreement shall be resolved in accordance 
with the Administrative Procedure provided in the General Conditions.  No decision by the 
Architect/Engineer shall be a condition precedent to mediation. 

 
9.2 OTHER PROVISIONS 
 
 9.2.1 Terms  
 
  Unless otherwise noted, the terms used in this Agreement shall have the same 

meaning as those in the General Conditions. 
 
 9.2.2  Extent  of  Contract  
 

This Contract, which includes this Agreement and the documents incorporated 
herein by reference, and the Contract Documents as defined in the General 
Conditions represents the entire and integrated agreement between the Owner 
and the Construction Manager as to the subject matter hereof, and supersedes all 
prior negotiations, representations or agreements, either written or oral.  This 
Agreement may be amended only by written instrument signed by both the Owner 
and Construction Manager as provided in the General Conditions.  If anything in 
any document incorporated into this Agreement is inconsistent with this 
Agreement, this Agreement shall govern. 

 
 9.2.3  Ownership  and Use of  Documents  
 

The Ownership and use of the Construction Documents is governed by the terms 
of the Agreement between Owner and Architect/Engineer and the provisions of the 
General Conditions.  Construction Manager shall have the right to use the 
Construction Documents in connection with the construction of this Project.  

 
 9.2.4  Governing  Law 

The Contract shall be governed by the laws of the State of Texas.   
 
 9.2.5  Assignment  
 

The Owner and Construction Manager respectively bind themselves, their 
partners, successors, assigns and legal representatives to the other party hereto 
and to partners, successors, assigns and legal representatives of such other party 

Exhibit "B" 
Agreement for Construction



CONSTRUCTION FORM AISD/Con-CMR (Rev. �)�H�E�����µ����) 
AUSTIN INDEPENDENT SCHOOL DISTRICT 
 

Project No. __________ Page 26 of 34  

in respect to covenants, agreements and obligations contained in the Contract 
Documents. Except as provided in the General Conditions, neither party to the 
Contract shall assign the Contract as a whole or in part without written consent of 
the other. If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations 
under the Contract.  

 
ARTICLE 10 TERMINATION OR SUSPENSION 
 
10.1 TERMINATION PRIOR TO COMMENCEMENT OF THE CONSTRUCTION PHASE  
 
 10.1.1 Prior to execution by both parties of by the Amendment establishing the 

Guaranteed Maximum Price, the Owner may terminate this Contract at any time 
without cause. Construction Manager may only terminate this Contract with cause 
during the Pre-Construction and Construction Phases after giving notice of default 
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10.1.5 The Owner shall have the right to suspend performance by Construction Manager 
during the Preconstruction Phase.  Construction Manager shall not be entitled to 
any compensation during the period of suspension. 

 
10.1.6 If Construction Manager terminates the Contract for Owner default during the 

Preconstruction Phase, Construction Manager shall be entitled to compensation 
as provided in Subsection 10.1.2. 

 
10.2 TERMINATION SUBSEQUENT TO COMMENCEMENT OF THE CONSTRUCTION 

PHASE 
 

10.2.1 Subsequent to the Commencement of the Construction Phase as defined in this 
Agreement, the Contract may be terminated as provided in the General Conditions. 
Construction Manager shall only have the right to terminate for cause as provided 
in the General Conditions. 

 
 10.2.2 If the Owner terminates this Contract without cause after commencement of the 

Construction Phase, the Construction Manager shall, in addition to the 
compensation provided in Subsection 10.1.2, be paid an amount calculated as 
follows: 

 
a. Take the actual Cost of the Work incurred by the Construction Manager.  
 
b. �$�G�G���W�K�H���&�R�Q�V�W�U�X�F�W�L�R�Q���0�D�Q�D�J�H�U�¶�V���)�H�H���F�R�P�S�X�W�H�G���X�S�R�Q���W�K�H���&�R�V�W���R�I���W�K�H���:�R�U�N��

to the date of termination at the rate stated in Section 5.1 or, if the 
�&�R�Q�V�W�U�X�F�W�L�R�Q���0�D�Q�D�J�H�U�¶�V�� �)�H�H���L�V�� �V�W�D�W�H�G�� �Ds a fixed sum in that Section, an 
amount which bears the same ratio to that fixed-sum Fee as the Cost of the 
Work at the time of termination bears to a reasonable estimate of the 
probable Cost of the Work upon its completion. 

 
c. Subtract the aggregate of previous payments made by the Owner on 

account of the Construction Phase. 
 
 10.2.3. In the event of termination by the Construction Manager for Owner default before 

commencement of the Construction Phase, the amount to be paid to the 
Construction Manager for such default shall not exceed the amount the 
Construction Manager would have been entitled to receive under Subsection 
10.1.2 above. 

 
   10.2.4 In the event of termination by the Construction Manager for Owner default after 

commencement of the Construction Phase, the amount to be paid to the 
Construction Manager under the General Conditions shall not exceed the amount 
the Construction Manager would have been entitled to receive under Subsection 
10.2.2 above 

 
10.3 SUSPENSION 
 

The Work may be suspended after commencement of the Construction Phase by the 
Owner as provided in the General Conditions. 
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ARTICLE 11 OTHER CONDITIONS AND SERVICES 
 
11.1 MISCELLANEOUS  
 
 11.1.1 Unless the context of this Agreement otherwise clearly requires, references to the 

�S�O�X�U�D�O�� �L�Q�F�O�X�G�H�� �W�K�H�� �V�L�Q�J�X�O�D�U���� �W�K�H�� �W�H�U�P�� �³�L�Q�F�O�X�G�L�Q�J�´�� �L�V�� �Q�R�W�� �O�L�P�L�W�L�Q�J�� �D�Q�G�� �W�K�H�� �W�H�U�P�V��
�³�K�H�U�H�R�I���´���³�K�H�U�H�L�Q���´���³�K�H�U�H�X�Q�G�H�U�´���D�Q�G���V�L�P�L�O�D�U���W�H�U�P�V���L�Q���W�K�H���&�R�Q�W�U�D�F�W���'�R�F�X�P�H�Q�W�V���U�H�I�H�U��
to the Contract Documents as a whole and not to any particular provision thereof, 
unless stated otherwise.  Additionally, the parties hereto acknowledge that they 
have carefully reviewed this Contract and have been advised by counsel of their 
choosing with respect thereto, and that they understand its contents and agree that 
this Contract shall not be construed more strongly against any part hereto 
regardless of who is responsible for its preparation. 

 
 11.1.2 The Contract shall be governed by and interpreted in accordance with the laws of 

the State of Texas.  Venue for any action brought in connection with the Contract 
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reasonably requested by Owner related to the selection of trade contractor or 
�V�X�E�F�R�Q�W�U�D�F�W�R�U���E�L�G�V���R�U���S�U�R�S�R�V�D�O�V�����D�Q�G���W�K�H���&�R�Q�V�W�U�X�F�W�L�R�Q���0�D�Q�D�J�H�U�¶�V���U�H�F�R�P�P�H�Q�G�D�W�L�R�Q��
of particular trade contractors or subcontractors.  

 
 11.2.4 The Construction Manager shall recommend to Owner the trade contractor or 

subcontractor that was selected in accordance with this Subsection 11.2.  After 
receipt of the recommendation and all other information requested in accordance 
with this 11.2, Owner may take no exception to the recommended trade contractor 
or subcontractor, or require that another bid or proposal be accepted. If the 
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11.3 PREVAILING WAGE RATE  REQUIREMENTS 
 

 11.3.1 In the execution of the Contract for this Project, the Construction Manager must 
comply with and require each subcontractor to comply with all applicable state and 
federal laws, including but not limited to laws concerned with labor, equal 
employment opportunity, safety, minimum wage and prevailing wage rates 
requirements under Chapter 2258 of the Texas Government Code. 

11.3.2 For the duration of this Agreement, the Construction Manager and each 
subcontractor who performs Work under this Contract, must  pay not less 





CONSTRUCTION FORM AISD/Con-CMR (Rev. �)�H�E�����µ����) 
AUSTIN INDEPENDENT SCHOOL DISTRICT 
 

Project No. __________ Page 33 of 34  

 
�$�7�7�$�&�+�0�(�1�7���³�$�´ 

 
 
 
 

 
1.  Monthly cost for Project General Conditions  
       (Construction Phase  duration to achieve  Substantial Completion - _______ 

months ): 
 

 
 

 
 

 
A.  Personnel:    Project Manager, Superintendent(s), Project Engineer,  
Secretary, and Personnel Insurance & Benefits 
 

 
 
$_____________ 

 
B.  Vehicles:     Automobile, Truck and Other Vehicle and Equipment Expenses 
(including Fuel and Maintenance), and Vehicle-Related Travel Allowances 
 

 
 
$_____________ 

 
C.  Field Office:    Project Office(s), Office Maintenance, Utilities, Computer 
Hardware, Scheduling Expenses, Data Processing, Office  
Supplies, Office Equipment/Furniture, Postage/Delivery Services, 
Communications/Cellular Phones, Water/Coffee Services, Security System, 
Level/Transit, and Storage  Buildings/Containers  
 

 
 
 
 
 
$_____________ 

 
D.  Jobsite Expenses:    Mobilization/Demobilization, Safety Program Expenses, 
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�$�7�7�$�&�+�0�(�1�7���³�%�´ 

�7�(�;�����*�2�9�¶�7���&�2�'�(��CHAPTER 2270 VERIFICATION  

STATE OF TEXAS  } 
COUNTY OF TRAVIS  } 
  
Date:              
Name of Affiant:            
Title of Affiant:            
Business Name of �F�R�P�S�D�Q�\�����³�&�R�P�S�D�Q�\�´��:         
County of Company:           
  
Affiant herby swears, verifies, and declares under penalty of perjury that the following statements 
are true in accordance with the terms, definitions, and conditions of Texas Government Code 
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GENERAL CONDITIONS OF THE CONTRACT  

FOR CONSTRUCTION 

 

TABLE OF ARTICLES AND SECTIONS  
 

1. GENERAL PROVISIONS 
 
 1.1 Definitions 
 1.2  Correlation and Intent 
 1.3 Ownership and Use of Drawings, Specifications and Other Instruments of Service 
 
2. RESPONSIBILITIES OF THE ARCHITECT/ENGINEER 
 
 2.1 Owner/Architect/Engineer Relationship 

2.2 Contract Administration 
 
3. RESPONSIBILITIES OF THE CONTRACTOR 
 
 3.1 Supervision and Duty 
 3.2 Conditions Affecting the Work 
 3.3 Differing Site Conditions 

3.4 Permits, Fees and Responsibilities 
3.5 Patents, Copyrights and Licenses 
3.6 Construction Schedule 
3.7 Submittals 
3.8 Materials and Workmanship 
3.9 As-Built Drawings 
3.10 Cleanup 
3.11 Warranties 
3.12 Indemnification 
3.13 Reparations for Damaged Property, Improvements and Work 
3.14 Substitutions of Materials or Equipment 
3.15 Criminal History Record Information Review and Identification Badges for Covered 

Employees 
3.16 Criminal History Record Information Review and Identification Badges for Non-

covered Employees 
 
4. SUBCONTRACTORS 

 
4.1 Award of Subcontracts for Portions of the Work 
4.2 Subcontractual Relations 
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4.3 Contingent Assignment of Subcontracts 
 
5. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

 
5.1 �2�Z�Q�H�U�¶�V���5�L�J�K�W���W�R���3�H�U�I�R�U�P��Construction and to Award Separate Contracts 
5.2 Mutual Responsibility of Contractors 

 
6. CHANGES IN THE WORK 
 

6.1 Change Orders 
6.2 The Change Order Request Process 
6.3 Agreed and Unilateral Change Orders 
6.4 Interim Change Authorization 
6.5 Change Order Requested by Contractor 
6.6 Basis for Compensation for Changes 

 
7.
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10.1 Required Insurance Coverage 
10.2 General Requirements 
10.3 Business Automobile Liability Insurance 
10.4 �:�R�U�N�H�U�V���&�R�P�S�H�Q�V�D�W�L�R�Q���D�Q�G���(�P�S�O�R�\�H�U�V�¶���/�L�D�E�L�O�L�W�\���,�Q�V�X�U�D�Q�F�H 
10.5 Commercial General Liability Insurance 
10.6 �%�X�L�O�G�H�U�¶�V���5�L�V�N���,�Q�V�X�U�D�Q�F�H 
10.7 
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17. NOTICE TO PARTIES 
 
18.  NOTICES REQUIRED TO BE POSTED 
 
 18.01 Job Site Postings 
 
19. PREVAILING WAGE RATES 
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establishing a Guaranteed Maximum Price, the Contract Amount shall not exceed the 
Guaranteed Maximum Price.  

 
I. �³�&�R�Q�W�U�D�F�W���'�R�F�X�P�H�Q�W�V�´���F�R�Q�V�L�V�W���R�I���W�K�H��(i) Agreement, (ii) Special Conditions (if any), 

(iii) Supplemental Conditions (if any), (iv) �2�Z�Q�H�U�¶�V�� �*�H�Q�H�U�D�O�� �&�R�Q�G�L�W�L�R�Q�V�� �R�I�� �W�K�H��
�&�R�Q�W�U�D�F�W���I�R�U���&�R�Q�V�W�U�X�F�W�L�R�Q�����³�*�H�Q�H�U�D�O���&�R�Q�G�L�W�L�R�Q�V�´������(v) �2�Z�Q�H�U�¶�V���1�R�W�L�F�H���R�I���3�U�H�Y�D�L�O�L�Q�J��
Wage R�D�W�H�V�� ���W�K�H�� �³�1�R�W�L�F�H�� �R�I�� �3�U�H�Y�D�L�O�L�Q�J�� �:�D�J�H�� �5�D�W�H�V�´������ ���Y�L���� �'�U�D�Z�L�Q�J�V and 
Specifications, ���Y�L�L�����2�Z�Q�H�U�¶�V���6�R�O�L�F�L�W�D�W�L�R�Q���'�R�F�X�P�H�Q�W�V and the �&�R�Q�W�U�D�F�W�R�U�¶�V���U�H�V�S�R�Q�V�H.  
The Contract Documents listed above include their respective attachments and 
exhibits, and Modifications issued after execution of the Contract.  In the event of a 
conflict between two or more of the Contract Documents, each shall prevail over the 
other in the order of preference listed above, unless otherwise provided by the terms 
of the Contract Documents.  In the event of a conflict between the Drawings and the 
Specifications, the provisions of Section 1.2.B. shall apply. 

 
J. �³�&�R�Q�W�U�D�F�W���7�L�P�H�´���P�H�D�Q�V���W�K�H���W�L�P�H���S�U�R�Y�L�G�H�G���L�Q���W�K�H���&�R�Q�W�U�D�F�W���'�R�F�X�P�H�Q�W�V���I�R�U��Substantial 

Completion of the Work. 
 
K. �³�&�R�Q�W�U�D�F�W�L�Q�J���2�I�I�L�F�H�U�´���P�H�D�Q�V���D���S�H�U�V�R�Q���D�X�W�K�R�U�L�]�H�G���W�R���E�L�Q�G���2�Z�Q�H�U���L�Q���P�D�W�W�H�U�V���U�H�O�D�W�L�Q�J���W�R��

the Contract; specifically, the President of the Board of Trustees of AISD, the 
Superintendent of Schools of AISD, the Chief Financial Officer of AISD, the 
Executive Director of Facilities of AISD, the Executive Director of Construction 
Management of AISD, or such other person as may be authorized by resolution of the 
Board of Trustees of AISD to exercise the functions of a Contracting Officer for this 
Contract. 

 
L. �7�K�H�� �³�&�R�Q�W�U�D�F�W�R�U�´ �P�H�D�Q�V�� �³�&�R�Q�W�U�D�F�W�R�U���´�� �³�'�H�V�L�J�Q���%�X�L�O�G�� �&�R�Q�W�U�D�F�W�R�U���´�� �³�&�R�Q�V�W�U�X�F�W�L�R�Q��

Manager-at-�5�L�V�N���´�� �³�3�U�R�S�R�V�H�U�´���� �³�2�I�I�H�U�R�U���´�� �R�U�� �³�%�L�G�G�H�U�´�� �D�V�� �L�G�H�Q�W�L�I�L�H�G�� �L�Q�� �W�K�H�� �&�R�Q�W�U�D�F�W��
Documents. 

 
M. �³�&�R�V�W�� �R�I�� �W�K�H�� �:�R�U�N�´�� �V�K�D�O�O�� �P�H�D�Q�� �W�K�H�� �D�F�W�X�D�O�� �F�R�V�W�� �R�I�� �D�O�O�� �:�R�U�N�� �S�U�R�Y�L�G�H�G�� �E�\�� �&�R�Q�W�U�D�F�W�R�U��

under the Contract which is subject to payment or reimbursement by Owner, unless 
otherwise provided in the Agreement. 

 
N. �³�'�D�\�´�� �P�H�D�Q�V�� �D�� �F�D�O�H�Q�G�D�U�� �G�D�\�� �X�Q�O�H�V�V�� �W�K�H�� �F�R�Q�W�H�[�W�� �L�Q�G�L�F�D�W�H�V�� �R�W�K�H�U�Z�L�V�H�� �R�U�� �W�K�H�� �W�H�U�P��

�³�E�X�V�L�Q�H�V�V���G�D�\�´���L�V���X�V�H�G�������$���E�X�V�L�Q�H�V�V���G�D�\���V�K�D�O�O���P�H�D�Q���Z�H�H�N�G�D�\�V���E�X�W���H�[�F�O�X�V�Lve of Federal 
holidays.  

 
O. �³�'�U�D�Z�L�Q�J�V�´�� �P�H�D�Q�V�� �W�K�H�� �J�U�D�S�K�L�F�� �D�Q�G�� �S�L�F�W�R�U�L�D�O�� �S�R�U�W�L�R�Q�V�� �R�I�� �W�K�H�� �&�R�Q�W�U�D�F�W�� �'�R�F�X�P�H�Q�W�V����

wherever located and whenever issued, showing the design, location and dimensions 
of the Work, generally including plans, elevations, sections, details, schedules and 
�G�L�D�J�U�D�P�V�������7�K�H���W�H�U�P���³�'�U�D�Z�L�Q�J�V�´���G�R�H�V���Q�R�W���L�Q�F�O�X�G�H���V�K�R�S���G�U�D�Z�L�Q�J�V�� 

 
P. �³�)�L�Q�D�O�� �&�R�P�S�O�H�W�L�R�Q�´�� �P�H�D�Q�V�� �W�K�H�� �G�D�W�H�� �W�K�H�� �&�R�Q�W�U�D�F�W�� �K�D�V�� �E�H�H�Q�� �I�X�O�O�\�� �S�H�U�I�R�U�P�H�G�� �E�\�� �W�K�H��

�&�R�Q�W�U�D�F�W�R�U�� ���H�[�F�H�S�W�� �I�R�U�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �U�H�V�S�R�Q�V�L�E�L�O�L�W�\�� �W�R�� �F�R�U�U�H�F�W�� �G�H�I�H�F�W�L�Y�H�� �R�U��
nonconforming Work, and to satisfy other requirements, if any, which necessarily 
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for which it is intended (any necessary Certificate of Occupancy having been 
obtained), and at which, in order to obtain possession and control of the Work or the 
particular discrete portion, it is advantageous to the Owner to assume the burden of 
maintenance and risk of loss thereof. 

 
CC. �7�K�H�� �³�:�R�U�N�´�� �P�H�D�Q�V�� �W�K�H�� �F�R�Q�V�W�U�X�F�W�L�R�Q�� �D�Q�G�� �V�H�U�Y�L�F�H�V�� �G�H�I�L�Q�Hd in the Agreement and 

required by the Contract Documents, whether completed or partially completed, and 
includes all other labor, materials, equipment and services to be provided by the 
�&�R�Q�W�U�D�F�W�R�U���W�R���I�X�O�I�L�O�O���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���R�E�O�L�J�D�W�L�R�Q�V���D�Q�G���O�D�E�R�U�����P�D�W�H�U�L�Dls, equipment and 
services provided or to be provided by subcontractors, sub-subcontractors, material 
suppliers, or any other entity for whom the Contractor is responsible under or pursuant 
to the Contract. The Work may constitute the whole or part of the Project. 

 
Any terms used in the General Conditions which are not expressly defined herein, or 
in the other Contract Documents, or which do not have a specific meaning inferable 
from the context in which they are used, shall have the meanings normally ascribed to 
them in the construction industry, particularly as those terms are used and understood 
in Austin, Texas or in the location where the Work is performed. 

 
1.2 CORRELATION AND INTENT 

A. The intent of the Contract Documents is to include all items necessary for the proper 
execution and completion of the Work by the Contractor. The Contract Documents 
are complementary, and what is required by any one Contract Document shall be as 
binding as if required by all. Omissions from the Drawings or Specifications, or the 
misdescription of details of Work which are evidently necessary to carry out the intent 
of the Drawings and Specifications, or which are customarily performed, shall not 
relieve the Contractor from performing such omitted or misdescribed details of the 
Work, but they shall be performed as if fully and correctly set forth and described in 
the Drawings and Specifications.  Work not covered in the Contract Documents will 
not be required unless it is consistent therewith and is reasonably inferable therefrom 
as being necessary to produce the intended results.  In the event Contractor has any 
questions or concerns regarding the Drawings or Specifications, or the completeness, 
adequacy or constructability of any of the design documents, or if Contractor believes 
that there is an error or inconsistency in any of the design documents, Contractor shall 
notify Owner and Architect/Engineer as soon as possible, and shall request 
clarification or additional information from Architect/Engineer. 

B. In the case of an inconsistency between Drawings and Specifications, or within either 
document, and not clarified by addendum, or responses to requests for information, 
the better quality or greater quantity of Work described shall be provided in 
accordance �Z�L�W�K���W�K�H���2�Z�Q�H�U�¶�V���L�Q�W�H�U�S�U�H�W�D�W�L�R�Q�� 

 
C. Organization of the Specifications and arrangement of Drawings shall not control the 

Contractor in dividing the Work among subcontractors or in establishing the extent of 
what is to be performed by any trade. 

Exhibit "B" 
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D. Unless otherwise stated in the Contract Documents, words which have well-known 

technical or construction industry meanings are used in the Contract Documents in 
accordance with such recognized meanings. 

 
E. The Specifications and the accompanying Drawings are the property of Owner and 

shall be returned to Owner upon request at the completion of the Work.  The 
Contractor may retain one record set. 

 
F. Time is of the essence in this Contract. 

 
1.3 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER 

INSTRUMENTS OF SERVICE 
 

A. The Drawings, Specifications and other documents, including those in electronic form, 
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of way, Contractor shall conform to all applicable usage requirements established by 
law or the documents creating the easement or right of way. 

 
2. Article 2. RESPONSIBILITIES OF THE ARCHITECT/ENGINEER  
 
2.1 OWNER/ARCHITECT/ENGINEER RELATIONSHIP 
 

A. All formal communications from the Contractor to Owner in connection with the 
�&�R�Q�W�U�D�F�W�� �V�K�D�O�O�� �E�H�� �L�Q�� �Z�U�L�W�L�Q�J�� �D�G�G�U�H�V�V�H�G�� �W�R�� �W�K�H�� �D�W�W�H�Q�W�L�R�Q�� �R�I�� �W�K�H�� �2�Z�Q�H�U�¶�V�� �&�R�Q�W�U�D�F�W�L�Q�J��
�2�I�I�L�F�H�U���� �Z�L�W�K�� �D�� �F�R�S�\�� �W�R�� �2�Z�Q�H�U�¶�V�� �G�H�V�L�J�Q�D�W�H�G�� �S�U�R�M�H�F�W�� �P�D�Q�D�J�H�U�� ���³�2�Z�Q�H�U�¶�V�� �3�U�R�M�H�F�W��
�0�D�Q�D�J�H�U�´������ �V�K�D�O�O�� �U�H�I�H�U�H�Q�F�H�� �W�K�H�� �&�R�Q�W�U�D�F�W�� �E�\�� �S�U�R�M�H�F�W�� �Q�D�P�H�� �D�Q�G�� �Q�X�P�E�H�U���� �D�Qd shall be 
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3. Article 3. RESPONSIBILITIES OF THE CONTRACTOR  
 
3.1 SUPERVISION AND DUTY 
 

A. Contractor will provide all labor, equipment, and materials necessary to perform the 
Work in accordance with the terms of the Contract Documents and will supervise the 
performance of such Work and perform the other obligations set out in the Contract 
Documents within the time periods provided therein.  Contractor will perform all 
Work in a good and workmanlike manner, free from negligence and defects in labor 
and materials, 
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D. Except as provided in the Contract Documents to the contrary, direct communications 

between Owner and Contractor that affect performance or administration of the 
Contract shall be made or confirmed in writing by Contractor with copies forwarded 
to Architect/Engineer. 

 
E. �7�K�H���&�R�Q�W�U�D�F�W�R�U���V�K�D�O�O���V�X�S�H�U�Y�L�V�H���D�Q�G���G�L�U�H�F�W���W�K�H���:�R�U�N�����X�V�L�Q�J���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���E�H�V�W���V�N�L�O�O��

and attention.  The Contractor shall be solely responsible for and have control over 
construction means, methods, techniques, sequences and procedures and for 
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organizational structure and chain-of-command other than as approved by Owner and 
Architect/Engineer, and shall not change such form or organizational structure without 
the written approval of the Owner and Architect/Engineer.  �7�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���3�U�R�M�H�F�W��
Manager or Superintendent �V�K�D�O�O���U�H�S�U�H�V�H�Q�W���W�K�H���&�R�Q�W�U�D�F�W�R�U���L�Q���&�R�Q�W�U�D�F�W�R�U�¶�V���D�E�V�H�Q�F�H���D�Q�G��
�D�O�O���F�R�P�P�X�Q�L�F�D�W�L�R�Q�V���J�L�Y�H�Q���W�R���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���3�U�R�M�H�F�W���0�D�Q�D�J�H�U���R�U���6�X�S�H�U�L�Q�W�H�Q�G�H�Q�W���V�K�D�O�O��
be as binding as if given to the Contractor.  The Contractor shall not remove an 
approved Superintendent from t
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during the Preconstruction Phase, particularly where Contractor has performed 
Preconstruction Services for Owner as a Construction Manager-at-Risk.  If 
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 B. The Contractor shall comply with and give notices required by laws, ordinances, rules, 
regulations and lawful orders of public authorities applicable to the performance of 
the Work. 

 
3.5 PATENTS, COPYRIGHTS, AND LICENSES 
 

A. The Contractor shall be responsible for obtaining all consents and licenses required to 
perform the Work, and to pay all royalties and license fees arising in connection with 
the Work performed under the Contract Documents. 

 
B. The Contractor will defend suits or claims for infringement of intellectual property 

rights, patent rights, or breach of license agreements, and  indemnify Owner, the 
Architect/Engineer and their respective officers, members of their governing body, 
�D�J�H�Q�W�V���D�Q�G���H�P�S�O�R�\�H�H�V���D�J�D�L�Q�V�W���D�O�O���O�L�D�E�L�O�L�W�\�����O�R�V�V���D�Q�G���H�[�S�H�Q�V�H�����L�Q�F�O�X�G�L�Q�J���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V����
for such alleged infringement or breach arising out of the performance of the Contract, 
or out of the use or disposal by or for the account of Owner of supplies furnished, or 
construction Work performed under the Construction Documents.  These obligations 
are in addition to any other indemnification obligations provided by the Contract 
Documents and shall survive termination of the Contract or completion of 
Contract�R�U�¶�V�� �R�E�O�L�J�D�W�L�R�Q�V�� �X�Q�G�H�U�� �W�K�H�� �&�R�Q�W�U�D�F�W�� �D�V�� �W�R�� �H�Y�H�Q�W�V�� �R�F�F�X�U�U�L�Q�J�� �S�U�L�R�U�� �W�R�� �V�X�F�K��
termination or completion. 

 
3.6 CONSTRUCTION SCHEDULE 
 

A. The Contractor, promptly after being awarded the Contract, shall prepare and submit 
�I�R�U�� �W�K�H�� �2�Z�Q�H�U�¶�V�� �D�Q�G�� �$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U�¶�V�� �U�H�Y�L�H�Z�� �D�Q�G�� �D�S�S�U�R�Y�D�O�� �D�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
�&�R�Q�V�W�U�X�F�W�L�R�Q�� �6�F�K�H�G�X�O�H�� �I�R�U�� �W�K�H�� �:�R�U�N�� ���³�&�R�Q�V�W�U�X�F�W�L�R�Q�� �6�F�K�H�G�X�O�H�´���� �P�H�H�W�L�Q�J�� �W�K�H��
requirements set forth in this Section.  In no event shall the Construction Schedule be 
submitted later than the time the Contractor submits its first Application for Payment.   

 
B. The Construction Schedule shall show the dates for starting and completing the 

various component activities making up the Work, and the logical relationships 
between them, and shall be in a format and in sufficient detail to permit the Work to 
be competently managed and its progress monitored.  The level of detail shall be 
appropriate to the complexity of the Project and as directed by Owner, and both the 
level of detail and the terminology used to describe the components must align with 
�W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���6�F�K�H�G�X�O�H���R�I���9�D�O�X�H�V�������7�K�H���&�R�Q�V�W�U�X�F�W�L�R�Q���6�F�K�H�G�X�O�H���V�K�D�O�O���W�D�N�H���D�F�F�R�X�Q�W��
of the time required for the preparation and review of required Shop Drawings and 
other submittals and the time periods provided in the Contract Documents for review 
and approval of submissions by Architect Engineer and/or Owner.  The Contractor 
shall utilize scheduling program software pre-approved or as otherwise specified by 
Owner in its reasonable discretion, 
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F. �7�K�H���&�R�Q�W�U�D�F�W�R�U���V�K�D�O�O���S�U�H�S�D�U�H���D�Q�G���N�H�H�S���F�X�U�U�H�Q�W�����I�R�U���W�K�H���$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U�¶�V���D�S�S�U�R�Y�D�O����

a separate schedule of submittals �Z�K�L�F�K�� �L�V�� �F�R�R�U�G�L�Q�D�W�H�G�� �Z�L�W�K�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
Construction Schedule and allows the Architect/Engineer and/or Owner reasonable 
time to review submittals.  It is understood and agreed that in establishing a reasonable 
time period for review of any submittals or requests, Owner shall be allowed a 
sufficient time period to submit any matter requiring Board approval to the AISD 
Board of Trustees at a regularly scheduled Board meeting. 

 
3.7 SUBMITTALS 
 

A. �³�6�K�R�S�� �'�U�D�Z�L�Q�J�V�´�� �P�H�D�Q�V�� �G�U�D�Z�L�Q�J�V���� �G�L�D�J�U�D�P�V���� �V�F�K�H�G�X�O�H�V���� �D�Q�G�� �R�W�Ker data, which are 
prepared for the Work by the Contractor or any subcontractor, manufacturer, supplier, 
�R�U�� �G�L�V�W�U�L�E�X�W�R�U�� �W�R�� �L�O�O�X�V�W�U�D�W�H�� �V�R�P�H�� �S�R�U�W�L�R�Q�� �R�I�� �W�K�H�� �:�R�U�N���� �³�3�U�R�G�X�F�W�� �'�D�W�D�´�� �P�H�D�Q�V��
illustrations, standard schedules, performance charts, instructions, brochures, 
diagrams and other information furnished by the Contractor to illustrate materials or 
equipment for some portion of the Work. 

 
B. �³�6�D�P�S�O�H�V�´�� �P�H�D�Q�V�� �S�K�\�V�L�F�D�O�� �H�[�D�P�S�O�H�V�� �I�X�U�Q�L�V�K�H�G�� �E�\�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�� �W�R�� �L�O�O�X�V�W�U�D�W�H��

materials, equipment or workmanship, and to assist in the establishment of standards 
by which the Work will be judged. 

 
C. The Contractor shall review and designate (stamp) its approval and submit, with 

reasonable promptness and in orderly sequence, all Shop Drawings, Product Data and 
Samples required by the Contract Documents, or subsequently by the Owner and/or 
Architect/Engineer as covered by a Change Order or Construction Change Directive. 

 
D. Shop Drawings, Product Data and Samples shall be properly identified, as specified, 

or as the Architect/Engineer may require. At the time of submission, the Contractor 
shall inform the Architect/Engineer in writing of any deviation in the Shop Drawings, 
Product Data or Samples from the requirements of the Work and of the Contract 
Documents. 

 
E. By approving and submitting Shop Drawings, Product Data and Samples, the 

Contractor thereby represents that Contractor has determined and verified all field 
measurements, field construction criteria, materials, catalog numbers and similar data, 
or will do so, and that Contractor has checked and coordinated each Shop Drawing, 
Product Data and Sample with the requirements of the Work and of the Contract 
Documents. 

 
F. The Contractor shall submit to the Architect/Engineer, with such promptness as to 

cause no delay in the Work or in the activities of the Owner or of separate contractors, 
the number of Contractor-
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requirements of the Contract Documents unless the Contractor has informed the 
Architect/Engineer in writing of such deviation at the time of submission and the 
Architect/Engineer has given written approval to the specific deviation, nor shall the 
review of the Architect/Engineer relieve the Contractor from responsibility for errors 
or omissions in the Shop Drawings, Product Data or Samples. 

 
G. The Contractor shall make any corrections required by the Architect/Engineer and 

shall resubmit the required number of corrected copies of the Shop Drawings, Product 
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permit employment of unfit persons or persons not skilled in tasks assigned to them, 
�R�U���Z�K�R���D�U�H���G�L�V�R�U�G�H�U�O�\�� �R�U���Z�K�R���I�D�L�O���W�R���R�E�V�H�U�Y�H���2�Z�Q�H�U�¶�V���U�X�O�H�V���I�R�U���:�R�U�N���R�Q���W�K�H���3�U�R�M�H�F�W��
site. 

 
 J 
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D. With the As-
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3.14 SUBSTITUTIONS OF MATERIALS OR EQUIPMENT 
 
 A. The Owner may refuse to accept substitutions of materials or equipment which were 

not requested by the Contractor and approved by Owner during the Solicitation 
Process. 

 
 B.  Owner may, in its discretion, agree to accept substitutions of materials or equipment 

after the Contract has been signed for good cause shown.  The Contractor may make 
substitutions of materials or equipment only with the prior written consent of Owner 
after evaluation and approval by the Architect/Engineer and in accordance with a 
Change Order.  A request for substitution constitutes a representation by Contractor 
that Contractor: 

 
  1.  has investigated the proposed product and determined that it is equal or 

superior in all respects to the specified product; 
 
  2.  shall provide identical warranties as those required for the specified product or 

any extended warranties required by Owner as a condition for approval of the 
substitution; 

 
  3.  shall coordinate installation and make changes to other Work which may be 

required at no cost to Owner; 
 
  4.  waives claims for additional costs or time extension which may subsequently 

become apparent; 
 
  5.  certifies that the proposed product will not affect or delay the approved 

Construction Schedule; and 
 
  6.  shall pay for changes to the design of the building, Work, or any components 

thereof, including architectural or engineering design, detailing and 
construction costs caused by or resulting from the requested substitution. 

 
3.15 CRIMINAL HISTORY RECORD INFORMATION REVIEW AND IDENTIFICATION 

BADGES FOR COVERED EMPLOYEES 
 
 Contractor shall, at its sole cost and expense, comply and cause each subcontractor to comply 

with the provisions of this Section 3.15 and all provisions of Texas Education �&�R�G�H�����³�7�(�&�¶����
§22.08341 regarding criminal history record information review and issuance of identification 
badges for all covered employees (hereafter defined) in connection with the Work.  
�&�R�Q�W�U�D�F�W�R�U�¶�V���I�D�L�O�X�U�H���W�R���F�R�P�S�O�\���Z�L�W�K���D�Q�\���R�I���W�K�H���W�H�U�P�V���D�Q�G���F�R�Q�G�L�W�L�R�Q�V���R�I���W�K�L�V���6�H�F�W�L�R�Q�������������V�K�D�O�O��
be a material default under the Contract. 

 
 A. As used �K�H�U�H�L�Q�����W�K�H���W�H�U�P���³�F�R�Y�H�U�H�G���H�P�S�O�R�\�H�H�´���V�K�D�O�O���P�H�D�Q���D�Q���L�Q�G�L�Y�L�G�X�D�O���H�P�S�O�R�\�H�G��by 

or offered employment by Contractor or a subcontractor, or an individual 
subcontractor, who (i) 
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the services to be performed in connection with the Work, and (ii) has or will have the 
opportunity for direct contact with students �L�Q�� �F�R�Q�Q�H�F�W�L�R�Q�� �Z�L�W�K�� �W�K�H�� �L�Q�G�L�Y�L�G�X�D�O�¶�V��
continuing duties in connection with the Work.  An individual does not have the 
opportunity for direct contact with students only if the appropriate conditions of TEC 
§22.08341(c) are satisfied. If the Solicitation Documents state that Texas Education 
�&�R�G�H�����³�7�(�&�´�����†��������������1 is applicable to workers, or if at any time during the Work 
it is determined by Owner that some or all of the workers on the Project are covered 
employees, Contractor and each affected subcontractor shall comply with this Section 
3.15 with regard to their respective workers who are covered employees.  If an 
individual employed by or offered employment by Contractor is not a covered 
employee, the Contractor shall make a reasonable effort to ensure that the conditions 
or precautions that resulted in that determination continue to exist throughout the time 
the contracted services are provided. 

 
 B. In accordance with TEC §22.08341, Contractor shall, at its sole cost and expense: (i) 

send or ensure that the individual sends to the Department of Public Safety information 
that is required for obtaining national criminal history record information in 
accordance with TEC §22.08341, and (ii) obtain with regard to its covered employees 
and cause each subcontractor, at its sole cost and expense, to obtain with regard to its 
covered employees, the criminal history record information as required by TEC 
§22.08341 for each such covered employee,.  [Contact the Texas Department of 
Public Safety Crime Records Service at (512) 424-5079 for instructions on 
obtaining national criminal history record information.]    

 
 C. Contractor shall not assign to, permit, or allow on the Project site any covered 

employee who has a disqualifying criminal history.  A covered employee has a 
�³�G�L�V�T�X�D�O�L�I�\�L�Q�J���F�U�L�P�L�Q�D�O���K�L�V�W�R�U�\�´���X�Q�G�H�U���W�K�L�V���6�H�F�W�L�R�Q�������������L�I���W�K�H���F�R�Y�H�U�H�G���H�P�S�O�R�\�H�H���K�D�V��
been convicted of one of the following offenses or crimes during the preceding 30 
years and the victim was under 18 years of age or was enrolled in a public school: (i) 
a felony offense under Title 5 of the Texas Penal Code; (ii) an offense on conviction 
of which a defendant is required to register as a sex offender under Chapter 62 of the 
Texas Code of Criminal Procedure; (iii) an offense or crime (whether a felony or a 
misdemeanor) involving moral turpitude, including without limitation theft, bribery, 
fraud, perjury, sexual offenses, or offenses involving intentional acts of violence 
toward persons or property; or (iv) an offense under the laws of another state or federal 
law that is equivalent to an offense under (i), (ii) or (iii) above.  Provided, however, 
Contractor or a subcontractor may assign to, permit or allow a covered employee on 
the Project site if the only convictions reported on the criminal history record 
information are crimes involving only misdemeanor theft offenses (other than theft of 
school district funds or property) occurring more than seven (7) years prior to the date 
the worker would commence work on the Project.   

 
 D. Contractor shall maintain at all times a list of all covered employees on the Project (as 

updated from time to time by Contract�R�U���� �W�K�H�� �³�/�L�V�W�� �R�I�� �&�R�Y�H�U�H�G���(�P�S�O�R�\�H�H�V�´���� �Z�K�L�F�K��
contains the following information for each covered employee: (i) full name; (ii) 
whether, in accordance with the applicable requirements of TEC §22.0834, national 
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or state criminal history record information was obtained; (iii) the full name of the 
�F�R�Y�H�U�H�G���H�P�S�O�R�\�H�H�¶�V���H�P�S�O�R�\�H�U�����L�I���D�S�S�O�L�F�D�E�O�H�����D�Q�G����i�Y�����7�H�[�D�V���G�U�L�Y�H�U�¶�V���O�L�F�H�Q�V�H���R�U���R�W�K�H�U 
identification number or such other information as Owner may request from time to 
time to enable Owner to obtain criminal history record information for the covered 
employee.  The covered employees on the List of Covered Employees shall be grouped 
by employer.   

 
 E. Prior to commencement of the Work, Contractor shall deliver to Owner, or its designee 

if directed by Owner:  
 
  (a) an electronic copy in PDF format of the initial List of Covered Employees for all 

covered employees on the Project; and  
 
  (b) an electronic copy in PDF format of �&�R�Q�W�U�D�F�W�R�U�¶�V���G�X�O�\�� �F�R�P�S�O�H�W�H�G���D�Q�G���H�[�H�F�X�W�H�G��

�F�H�U�W�L�I�L�F�D�W�L�R�Q���R�Q���D���I�R�U�P���S�U�R�Y�L�G�H�G���E�\���2�Z�Q�H�U�����³�&�R�Q�W�U�D�F�W�R�U���&�H�U�W�L�I�L�F�D�W�L�R�Q�´�����E�\���W�K�H���W�H�U�P�V��
of which Contractor certifies to Owner that  

 
   (i) all information on the List of Covered Employees is true and correct in all 

respects;  
   (ii) Contractor has obtained (with respect to its covered employees) and has 

caused to be obtained (with respect to all other covered employees on the Project) all 
required criminal history record information relating to each covered employee on the 
List of Covered Employees in accordance with TEC §22.08341;  

   (iii) each subcontractor providing any part of the Work, contracting directly 
�Z�L�W�K���&�R�Q�W�U�D�F�W�R�U�����H�D�F�K���D���³�)�L�U�V�W���7�L�H�U���6�X�E�F�R�Q�W�U�D�F�W�R�U�´�������K�D�V���G�X�O�\���F�R�P�S�O�H�W�H�G���D�Q�G���H�[�H�F�X�W�H�G��
a First Tier Subcontractor Certification (hereafter defined) and each First Tier 
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expired, the covered employee is prohibited from entering the Project site.  Owner 
and/or its safety consultants may conduct periodic random checks of workers on the 
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�R�Q�F�H���D�J�D�L�Q���H�P�S�O�R�\�H�G���R�Q���W�K�H���3�U�R�M�H�F�W�����W�K�H���³�L�Q�D�F�W�L�Y�H�´���G�H�V�L�J�Q�D�W�L�R�Q���V�K�D�O�O���E�H���U�H�P�R�Y�Hd and 
the date of reemployment shall be noted.  Each time Contractor makes a change to the 
List of Non-covered Employees, Contractor must submit to Owner, or its designee if 
directed by Owner, within five (5) business days of the date of such change, (i) an 
electronic copy in PDF format of the updated List of Non-covered Employees current 
as of the third (3rd) business day prior to the date of delivery.   

 
 H. If, at any time as the Work progresses, it is determined that a non-covered employee 

is on the Project site in violation of this Section 3.16, then notwithstanding anything 
contained in Section 13.3.A hereof to the contrary, Contractor shall immediately 
remove such employee from the Project site with no requirement of written notice 
from Owner, notify Provider in writing that such employee is prohibited from future 
entry on the Project site unless notice of such violation has been received from 
Provider, return the AISD �E�D�G�J�H���W�R���3�U�R�Y�L�G�H�U�����D�Q�G���P�D�U�N���V�X�F�K���H�P�S�O�R�\�H�H���D�V���³�L�Q�D�F�W�L�Y�H�´��
on the List of Non-covered Employees.  All Work on the Project performed by the 
Contractor or any subcontractors shall stop (with no extension of the Contract Time 
or adjustment in the Contract Amount) until such worker is no longer on the Project 
site.  Owner reserves the right to c�D�X�V�H���2�Z�Q�H�U�¶�V���S�R�O�L�F�H���R�U���R�W�K�H�U���V�H�F�X�U�L�W�\���S�H�U�V�R�Q�Q�H�O���W�R��
remove such worker from the Project site.   

 
 I. Notwithstanding any provision of this Section 3.16 to the contrary, if at any time 

during the Project, Owner determines (in its sole discretion) that some or all of the 
workers have or will become covered employees, Owner shall so notify Contractor 
and thereafter Contractor and all affected subcontractors, with regard to their 
respective covered employees, shall comply with the provisions of TEC §22.08341 
and Section 3.15 above.  In addition, if at any time during the Project, Contractor 
becomes aware that some or all of the workers employed in connection with the Work 
have or will become covered employees, Contractor shall immediately notify Owner 
in writing with specificity as to the conditions on the Project site resulting in such 
workers becoming covered employees and thereafter Contractor and all affected 
subcontractors, with regard to their respective covered employees, shall comply with 
the provisions of TEC §22.08341 and Section 3.15 above.   

 
4. Article 4. SUBCONTRACTORS. 
 
4.1 AWARD OF SUBCONTRACTS FOR PORTIONS OF THE WORK 
 

A. �&�R�Q�W�U�D�F�W�R�U���K�D�V���V�X�E�P�L�W�W�H�G���R�U���Z�L�O�O���V�X�E�P�L�W�����D�V���D�S�S�O�L�F�D�E�O�H�����W�R���2�Z�Q�H�U���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���O�L�V�W��
of proposed subcontractors and material suppliers, identifying their respective 
subcontract amounts, in connection with the Work on the form HUB Utilization 
�5�H�S�R�U�W�����³�+�8�5�´�����V�X�S�S�O�L�H�G���E�\�� �2�Z�Q�H�U�� �R�U���V�X�F�K�� �R�W�K�H�U�� �I�R�U�P���U�H�T�X�L�U�H�G���E�\�� �2�Z�Q�H�U�����³HUB 
�8�W�L�O�L�]�D�W�L�R�Q���5�H�S�R�U�W�����³�+�8�5�´���´���������&�R�Q�W�U�D�F�W�R�U���V�K�D�O�O���Q�R�W���F�R�Q�W�U�D�F�W���Z�L�Wh any subcontractor 
or supplier in connection with the Work until the Architect/Engineer and the Owner 
have approved the selection in writing.  If the �+�8�%���8�W�L�O�L�]�D�W�L�R�Q���5�H�S�R�U�W�����³�+�8�5�´�� has 
�E�H�H�Q���V�X�E�P�L�W�W�H�G���W�R���2�Z�Q�H�U���S�U�L�R�U���W�R���2�Z�Q�H�U�¶�V���H�[�H�F�X�W�L�R�Q���R�I���W�K�H���$�J�U�H�H�P�H�Q�W�����When, unless 
�2�Z�Q�H�U�� �Q�R�W�L�I�L�H�V�� �&�R�Q�W�U�D�F�W�R�U�� �L�Q�� �Z�U�L�W�L�Q�J�� �D�W�� �W�K�H�� �W�L�P�H�� �R�I�� �2�Z�Q�H�U�¶�V�� �H�[�H�F�X�W�L�R�Q�� �R�I�� �W�K�H��
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Agreement that Owner does not approve a subcontractor or supplier listed on the HUB 
�8�W�L�O�L�]�D�W�L�R�Q�� �5�H�S�R�U�W�� ���³�+�8�5�´��, Owner and the Architect/Engineer shall be deemed to 
have approved each subcontractor and supplier on the HUB Utilization Report 
���³�+�8�5�´�� and Contractor shall be obligated to contract with such subcontractors and 
suppliers in connection with the Work.  If, in good faith, Contractor determines at any 
time during the Project that the replacement of an approved or deemed approved 
�V�X�E�F�R�Q�W�U�D�F�W�R�U�� �R�U�� �V�X�S�S�O�L�H�U�� �L�V�� �Q�H�F�H�V�V�D�U�\���� �&�R�Q�W�U�D�F�W�R�U�� �P�X�V�W�� �R�E�W�D�L�Q�� �2�Z�Q�H�U�¶�V�� �D�Q�G��
�$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U�¶�V�� �S�U�L�R�U�� �Z�U�L�W�W�H�Q�� �D�S�S�U�R�Y�D�O�� �R�I�� �V�X�F�K�� �U�H�S�O�D�F�H�P�H�Q�W���� �� �&�R�Q�W�U�D�F�W�R�U�� �V�K�D�O�O��
submit a written request for such approval to Owner and Architect/Engineer, which 
�V�K�D�O�O�� �L�Q�F�O�X�G�H�� �D�� �G�H�W�D�L�O�H�G�� �H�[�S�O�D�Q�D�W�L�R�Q�� �R�I�� �W�K�H�� �U�H�D�V�R�Q���V���� �I�R�U�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �S�U�R�S�R�V�H�G��
replacement, along with an amended �+�8�%���8�W�L�O�L�]�D�W�L�R�Q���5�H�S�R�U�W�����³�+�8�5�´�� reflecting the 
proposed replacement.  Contractor shall submit an amended HUB Utilization Report 
���³�+�8�5�´�� to reflect each approved change in subcontractors, suppliers, and/or value of 
subcontractor/supplier contracts resulting from change orders or other Project 
circumstances.  Notwithstanding any provision of this Section 4.1.A to the contrary, 
�2�Z�Q�H�U�¶�V�� �D�Q�G�� �$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U�¶�V�� �D�S�S�U�R�Y�D�O�� �R�U�� �G�H�H�P�H�G�� �D�S�S�U�R�Y�D�O�� �R�I�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
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All provisions required by the Contract to be set out in subcontracts shall be deemed 
incorporated by reference into each subcontract entered into pursuant to or in connection with 
the terms of this Contract, as if set out in full.  Contractor shall be liable to Owner for any 
�G�D�P�D�J�H�V���U�H�V�X�O�W�L�Q�J���I�U�R�P���&�R�Q�W�U�D�F�W�R�U�¶�V���I�D�L�O�X�U�H���W�R���F�R�P�S�O�\���Z�L�W�K���W�K�H���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�L�V���6�H�F�W�L�R�Q���������� 

 
4.3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
 

A. Each subcontract agreement for a portion of the Work is hereby assigned by the 
Contractor to the Owner and the Surety; provided, however, that such assignment shall 
�E�H���H�I�I�H�F�W�L�Y�H���D�V���W�R���2�Z�Q�H�U���R�Q�O�\���D�I�W�H�U���2�Z�Q�H�U�¶�V���Z�U�L�W�W�H�Q���W�H�U�P�L�Q�D�W�L�R�Q���R�I���W�K�H���&�R�Q�W�U�D�F�W���R�U���R�I��
Contr�D�F�W�R�U�¶�V���U�L�J�K�W���W�R���S�U�R�F�H�H�G���X�Q�G�H�U���W�H�U�P�V���R�I���W�K�H���&�R�Q�W�U�D�F�W�����D�Q�G���D�F�F�H�S�W�D�Q�F�H���L�Q���Z�U�L�W�L�Q�J��
by Owner of the particular subcontract.   

 
5. Article 5. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS  
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and the Owner until subsequently revised and approved by the Contractor, separate 
contractors and the Owner. 

 
 E. Time is of the essence of this Contract. 
 
5.2 MUTUAL RESPONSIBILITY OF CONTRACTORS 
 

A. The Contractor shall indemnify Owner and its officers, trustees, employees and agents 
�I�U�R�P�� �D�O�O�� �O�L�D�E�L�O�L�W�\���� �O�R�V�V�� �R�U�� �H�[�S�H�Q�V�H�� ���L�Q�F�O�X�G�L�Q�J�� �D�W�W�R�U�Q�H�\�V�¶�� �I�H�H�V���� �D�U�L�V�L�Q�J�� �I�U�R�P�� �D�O�O�H�J�H�G��
interference with or damage to the work or property of other contractors or Owner by 
Contractor, its subcontractors, or anyone performing Work under this Contract.  This 
indemnification shall survive termination or completion of the Contract as to events 
occurring prior to such termination and completion, and shall be in addition to any 
other indemnification obligations set out in this Contract. 

 
 B. The Contractor shall afford the Owner and separate contractors reasonable opportunity 

for introduction and storage of their materials and equipment and performance of their 
�D�F�W�L�Y�L�W�L�H�V���� �D�Q�G�� �V�K�D�O�O�� �F�R�Q�Q�H�F�W�� �D�Q�G�� �F�R�R�U�G�L�Q�D�W�H�� �W�K�H�� �2�Z�Q�H�U�¶�V�� �D�Q�G���R�U�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
construction and operations with theirs as required by the Contract Documents. 

 
C. �,�I�� �S�D�U�W�� �R�I�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �:�R�U�N�� �G�H�S�H�Q�G�V�� �I�R�U�� �S�U�R�S�H�U�� �H�[�H�F�X�W�L�R�Q�� �R�U�� �U�H�V�X�O�W�V�� �X�S�R�Q��

construction or operations by the Owner or a separate contractor, the Contractor, prior 
to proceeding with that portion of the Work, shall look for and promptly report to the 
Architect/Engineer and Owner any discrepancies or defects in such other construction 
that would render it unsuitable for such proper execution and results.  Contractor shall 
notify them no later than five (5) days after it becomes aware of the problem or 
potential problem.  Failure of the Contractor so to report in a timely manner shall 
co�Q�V�W�L�W�X�W�H���D�Q���D�F�N�Q�R�Z�O�H�G�J�P�H�Q�W���W�K�D�W���W�K�H���2�Z�Q�H�U�¶�V���R�U���V�H�S�D�U�D�W�H���F�R�Q�W�U�D�F�W�R�U�¶�V���F�R�P�S�O�H�W�H�G���R�U��
�S�D�U�W�L�D�O�O�\�� �F�R�P�S�O�H�W�H�G���F�R�Q�V�W�U�X�F�W�L�R�Q�� �L�V�� �I�L�W���D�Q�G���S�U�R�S�H�U���W�R���U�H�F�H�L�Y�H���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���:�R�U�N����
except as to defects not then reasonably discoverable. 

 
D. The Owner shall be reimbursed by the Contractor for costs incurred by the Owner 

which are payable to a separate contractor because of delays, improperly timed 
activities or defective construction of the Contractor, to the extent not caused by the 
fault of the separate contractor.  The Owner shall be liable to the Contractor for costs 
incurred by the Contractor because of delays or defective construction of a separate 
contractor of Owner, to the extent not resulting from the fault or breach by Contractor 
�R�U���&�R�Q�W�U�D�F�W�R�U�¶�V���V�X�E�F�R�Q�W�U�D�F�W�R�U�V���R�U suppliers.  Each party shall promptly notify the other 
as soon as it becomes aware of a delay, improperly timed activity or condition of 
defective construction which could result in damages to the other but in no event later 
than five (5) days after first �E�H�F�R�P�L�Q�J���D�Z�D�U�H���R�I���W�K�H���S�U�R�E�O�H�P�������&�R�Q�W�U�D�F�W�R�U�¶�V���F�O�D�L�P���V�K�D�O�O��
be submitted as a request for a Change Order as provided herein.  

 
E. The Contractor shall promptly remedy damage caused by the Contractor to completed 

or partially completed construction or to property of the Owner or separate contractors 
as provided in the Contract Documents. 

Exhibit "B" 
General Conditions
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F. The Owner and each separate contractor shall have the same responsibilities for 

cutting and patching as are described for the Contractor in the Contract Documents.  
If such separate contractor  initiates legal or any other proceedings against the Owner 
on account of any damage alleged to have been caused by the Contractor, the Owner 
shall notify the Contractor, who shall defend such proceedings at its own expense, and 
hold harmless and indemnify the Owner, its officers, trustees, agents and employees 
from any and all Claims, causes of action, damages, loss, liability and expenses arising 
�I�U�R�P�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �D�F�W�V�� �R�U�� �R�P�L�V�V�L�R�Q�V�� �R�U�� �W�K�H�� �D�F�W�V�� �R�U�� �R�P�L�V�V�L�R�Q�V�� �R�I�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
employees, subcontractors or parties for whom Contractor has liability.  The 
�&�R�Q�W�U�D�F�W�R�U���V�K�D�O�O���S�D�\���R�U���U�H�L�P�E�X�U�V�H���W�K�H���2�Z�Q�H�U���I�R�U���D�O�O���D�W�W�R�U�Q�H�\�V�¶���I�H�H�V���D�Q�G���F�R�X�U�W���R�U���R�W�K�H�U��
costs which the Owner has incurred over and above those paid for directly by the 
Contractor.  These obl
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B. Upon receipt of the Change Order Request, the Contractor shall determine whether 
the requested change will affect the Contract Amount or the Contract Time, and shall 
prepare and deliver to Architect/Engineer a time extension request, if applicable, and 
proposed pricing for the Change Order Request, with sufficient back-up, for self-
performed work and work of subcontractors, as soon as possible, but in no event later 
than 15 days after the receipt by Contractor of the Change Order Request. 

 
C. �$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U�� �Z�L�O�O�� �S�U�R�P�S�W�O�\�� �U�H�Y�L�H�Z�� �D�Q�G�� �H�Y�D�O�X�D�W�H�� �Z�L�W�K�� �2�Z�Q�H�U�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V��

proposed change to the Contract Time or Contract Amount, or both, as applicable. 
 

D. �,�I�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �S�U�R�S�R�V�D�O�� �L�V�� �D�F�F�H�S�W�D�E�O�H�� �W�R��Owner, or if Owner otherwise negotiates 
acceptable terms with the Contractor, Owner will prepare a Change Order which will 
be signed by Architect/Engineer and delivered to Contractor for signature.  Contractor 
shall execute and return the Change Order showing the agreed-upon terms within 10 
�G�D�\�V���D�I�W�H�U���&�R�Q�W�U�D�F�W�R�U�¶�V���U�H�F�H�L�S�W���R�I���L�W�� 

 
E. Upon receipt of the Change Order signed by Owner, Contractor will promptly 

commence the requested work. 
 

F. If the Owner and Contractor do not agree on the terms of the Change Order, Owner 
may issue a Unilateral Change Order as provided in Section 6.3.D or may decide not 
to pursue a change to the Work at that time. 

 
6.3 AGREED AND UNILATERAL CHANGE ORDERS   
 

A. A Change Order may be either an Agreed Change Order or a Unilateral Change Order. 
 

B. An Agreed Change Order is a Change Order jointly executed by the Owner and the 
Contractor, in which each agrees to all of the terms of the amendment. 

 
C. The execution of an Agreed Change Order by the Owner and the Contractor 

constitutes the full, final and complete settlement of all claims with regard to the 
modifications contained in the Change Order for impacts on the Contract Amount 
and/or the Contract Time; provided, however, that an Agreed Change Order may be 
reformed by a written modification signed by the Contractor and the Owner, for the 
limited purpose of correcting an error in computation.  A Change Order is effective 
upon receipt by the Contractor, and entitles the Contractor to submit the adjusted cost 
of the Work on succeeding Pay Applications as it is completed. 

 
D. A Unilateral Change Order is a Change Order issued by the Owner without the 

agreement of the 
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and the Unilateral Change Order shall have the full force and effect of an Agreed 
Change Order.  

 
6.4   
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which include home and field office expense, home and field office personnel, 
and all other expenses not embraced in the Method of Compensation defined 
in Article 6.  No separate allowance for overhead shall be allowed. Where the 
�&�R�Q�W�U�D�F�W�R�U�¶�V�� �I�L�H�O�G�� �R�I�I�L�F�H�� �P�X�V�W�� �E�H�� �P�D�L�Q�W�D�L�Q�H�G�� �S�U�L�P�D�U�L�O�\�� �R�Q�� �D�F�F�R�X�Q�W�� �R�I�� �W�K�H��
change in the Work, the cost to operate and maintain the same shall be included 
in the Method of Compensation before calculation of allowable markup.  On 
changes involving deleted items, the Owner shall receive credit for overhead 
and profit on each deleted item. 

 
2. �)�R�U���:�R�U�N���S�H�U�I�R�U�P�H�G���E�\���&�R�Q�W�U�D�F�W�R�U�¶�V���R�Z�Q���H�P�S�O�R�\�H�H�V, the maximum allowable 

mark-up percentage of the actual cost of the Work will be 20% on the first 
$10,000, 15% on the next $10,000 and 10% on the balance over $20,000; 
however, the minimum total mark-up shall be not less than $75.  If 
subcontracted Work i�V���L�Q�Y�R�O�Y�H�G�����W�K�H���&�R�Q�W�U�D�F�W�R�U���Z�L�O�O���L�Q�F�O�X�G�H���Z�L�W�K���&�R�Q�W�U�D�F�W�R�U�¶�V��
cost proposal a detailed breakdown for the subcontractor in accordance with 
the above requirements for the Contractor.  For Work performed by a 
�V�X�E�F�R�Q�W�U�D�F�W�R�U�¶�V�� �R�Z�Q�� �H�P�S�O�R�\�H�H�V���� �W�K�H�� �V�X�E�F�R�Q�W�U�D�F�W�R�U�� �Z�L�O�O��be allowed the same 
mark-up percentages as provided above for the Contractor.  The Contractor 
will be allowed the following mark-up on subcontracted Work being 
�S�H�U�I�R�U�P�H�G���E�\�� �I�R�U�F�H�V���R�W�K�H�U���W�K�D�Q���&�R�Q�W�U�D�F�W�R�U�¶�V���R�Z�Q���H�P�S�O�R�\�H�H�V���� �D���P�D�[�L�P�X�P���R�I��
10% on the first $30,000, 7 1/2% on the next $30,000 and 5% on the balance 
over $60,000; however, the minimum total mark-up shall be not less than $75.  
For subcontracted Work being performed by forces other than the 
�V�X�E�F�R�Q�W�U�D�F�W�R�U�¶�V���R�Z�Q���H�P�S�O�R�\�H�H�V�����H���J�����V�X�E�F�R�Q�W�U�D�F�W�H�G���:�R�U�N���E�H�L�Q�J���S�Hrformed by 
�W�K�H�� �H�P�S�O�R�\�H�H�V�� �R�I�� �D�� �V�X�E�F�R�Q�W�U�D�F�W�R�U�� �W�R�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �V�X�E�F�R�Q�W�U�D�F�W�R�U������ �V�X�F�K��
subcontractor whose employees are not performing the subcontracted Work 
will be allowed the same mark-up percentages as provided in the immediately 
preceding sentence for Contractor.   
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2. The Contractor shall submit with each Application for Payment �D�� �³�7�L�P�H��

�(�[�W�H�Q�V�L�R�Q���5�H�T�X�H�V�W�´���I�R�U�P�����S�U�R�Y�L�G�H�G���E�\���W�K�H���2�Z�Q�H�U�����G�R�F�X�P�H�Q�W�L�Q�J���D�Q�\���U�H�T�X�H�V�W�V��
for Contract time extension.  Owner�¶s proper exercise of any of its rights or 
remedies under the Contract Documents, including, but not limited to, 
remedies of suspension of the Work or requirement for correction or re-
execution of any defective Work, shall not under any circumstances be 
�F�R�Q�V�W�U�X�H�G���D�V���F�R�Q�V�W�L�W�X�W�L�Q�J���D���G�H�O�D�\���W�R���&�R�Q�W�U�D�F�W�R�U�¶�V���S�H�U�I�R�U�P�D�Q�F�H���R�I���W�K�H���:�R�U�N������ 

 
7.2 OWNER EXCUSED DELAYS 
 

A. Owner shall not be deemed in default in its obligations under this Contract,  nor shall 
Contractor be entitled to remedies, rights or damages as a result of a delay by Owner 
in the performance of its obligations under the Contract as a result of one or more of 
the following: unforeseeable causes beyond the control and without the fault or 
negligence of the Owner, its officers or employees, including but not restricted to, acts 
of God, acts of the public enemy, acts of terrorism, acts of federal, state or local 
government acting in its sovereign capacity, fires, floods, epidemics, quarantines, 
restrictions, strikes, freight embargoes, unusually severe weather, or acts of 
Architect/Engineer or its consultants or their respective employees or separate 
Contractors, at any time arising from unforeseeable causes beyond the control and 
without the fault or negligence of such parties, or delays caused by Contractor or any 
subcontractor.  A delay described in this Section 7.2.A shall constitute an event of 
force majeure applicable to Owner. 

 
B. Owner shall use reasonable efforts to notify Contractor promptly after it becomes 

aware of the occurrence of an event giving rise to a delay. If O�Z�Q�H�U�¶�V���S�H�U�I�R�U�P�D�Q�F�H���L�V��
delayed through an event constituting an excused delay, Owner shall be entitled to an 
equitable extension of time in which to perform its obligations. 

 
7.3 CONTRACTOR REMEDIES FOR DELAY 
 

A. In the event of an excused delay under Section 7.1 A, B or C. Owner will provide 
Contractor with such reasonable extension of the Contract Time as may be equitable, 
provided that all conditions for obtaining an extension are met, unless Owner 
determines to require acceleration of the Work, as provided in Section 7.3.C.  The time 
extension will be set out in a Change Order as provided in Article 6.  Any such 
extension of the Contract Time shall be net of any unexcused delays caused by or due 
to the fault of Contractor or anyone performing Work under the Contract, (including 
the financial condition of the Contractor or any subcontractor). 

 
 B.   Any provision of the Contract Documents to the contrary notwithstanding, it is 

expressly agreed that the extension of the Contract Time (or payment for acceleration 
�R�I���W�K�H���:�R�U�N���D�V���S�U�R�Y�L�G�H�G���L�Q���6�H�F�W�L�R�Q�����������&�����V�K�D�O�O���E�H���&�R�Q�W�U�D�F�W�R�U�¶�V���V�R�O�H���U�H�P�H�G�\���I�R�U���D�Q�\��
delay unless the same shall have been caused by acts of the Owner which are a direct 
and unavoidable cause of damage to Contractor, and then only to the extent that such 
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�D�F�W�V���F�R�Q�W�L�Q�X�H���D�I�W�H�U���&�R�Q�W�U�D�F�W�R�U�¶�V���Z�U�L�W�W�H�Q���Q�R�W�L�F�H���W�R���2�Z�Q�H�U���R�I���V�X�F�K���G�H�O�D�\���D�V���S�U�R�Y�L�G�H�G���L�Q��
Section 7.1 C.1 and Owner is not prevented from correcting the delay due to an event 
of force majeure. 

 
C. Any provision in the Contract Documents to the contrary notwithstanding, in the event 

Contractor would be entitled to an extension of the Contract Time under the provisions 
of the Contract Documents, Owner shall have the right, instead of awarding additional 
time, to require Contractor to accelerate the Work, as provided in Section 13.2, and 
Owner shall pay Contractor for the reasonable additional costs incurred by Contractor 
that are attributable to such acceleration, as provided by Change Order. 

 
7.4 OWNER REMEDIES FOR DELAY 
 

A. Liquidated Damages:  Time is of the essence in this Contract, it being important that 
this Project be quickly and timely completed. The Contractor and Owner acknowledge 
the difficulty of ascertaining actual damages for delay in performance, and therefore 
the Contractor and Owner understand and agree that for each and every day the Work 
or any portion thereof shall remain substantially incomplete after the Substantial 
Completion Date set by the Contract, Owner shall be entitled to liquidated damages 
as described in the Agreement. Liquidated damages may be withheld by Owner from 
amounts due to Contractor, or if not so withheld in full or in part, such amounts owing 
will be payable to Owner within 30 days after demand by Owner. 

  
B. Acceleration of the Work:  In addition to any other rights and remedies available to 

Owner under the Contract Documents or available at law or equity, in the event the 
Work has been delayed due to unexcused delay by Contractor, or otherwise due to the 
fault of Contractor, its subcontractors, or anyone providing Work under this Contract, 
Owner may direct that the Work be accelerated by means of overtime, additional 
crews, additional shifts and/or resequencing of the Work in order to bring it back on 
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�7�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V��Application for Payment must be submitted on the AISD Application 
for Payment Form provided by Owner with two (2) signed original counterparts.  A 
Time Extension Request form shall be submitted with each Application for Payment 
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workmanship and materials or products, and provided further that the 
Architect/Engineer determines that the Work is in conformance with the 
Contract Documents. If any of these conditions do not continue, Owner may, 
at its sole discretion, reinstate the full 10% retainage until such time as the 
above conditions are met, in addition to any other rights and remedies it may 
have under the Contract. 

 
C. When the Project is �6�X�E�V�W�D�Q�W�L�D�O�O�\���&�R�P�S�O�H�W�H�����W�K�H���U�H�W�D�L�Q�H�G���D�P�R�X�Q�W���P�D�\�����D�W���W�K�H���2�Z�Q�H�U�¶�V��

discretion, be reduced to only that amount necessary to assure full performance of the 
Contract. 

 
D. Owner shall not be bound to make Partial Payments if Performance and Payment 

Bonds are not required under the Contract. Owner shall have the right to make 
payment only on Final Completion of the Work. 

 
E. All amounts withheld by Owner as retainage and which are payable to the Contractor 

after Owner has deducted out liquidated damages and/or any other amounts to which 
Owner is entitled under the terms of the Contract, are payable to the Contractor with 
the final payment. 

 
F. All material and work covered by Partial Payments made shall not be construed as 

relieving the Contractor from the sole responsibility for the care and protection of 
materials and work upon which Payments shall have been made, or the restoration of 
any damaged work or as a waiver of the right of Owner to require strict fulfillment of 
all of the terms of the Contract. Payments to the Contractor shall not be construed to 
release the Contractor or its sureties from any obligation under this Contract. 

 
G. Upon receipt of each payment from Owner, Contractor shall, in accordance with 

Section 2251.022 of the Texas Government Code, make appropriate payments due to 
its subcontractors not later than the 10th day after the date Contractor receives each 
such payment from Owner, and Contractor shall require each subcontractor receiving 
payment from Contractor to make appropriate payments due �W�R�� �W�K�H�� �V�X�E�F�R�Q�W�U�D�F�W�R�U�¶�V��
respective subcontractors and suppliers not later than the 10th day after the date such 
subcontractor receives each such payment from Contractor in accordance with Section 
2251.023 of the Texas Government Code.  Pursuant to Section 2251.028 of the Texas 
Government Code, Contractor and each subcontractor shall pay interest as a payment 
is overdue.  Interest shall be paid as set forth in Section 2251.025 of the Texas 
Government Code.  If at any time Contractor or any subcontractor has questions 
concerning the process for payments by Owner under the Contract, such questions can 
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to the Owner and Contractor for their written acceptance of responsibilities assigned 
to them in such Certificate. 

 
B. Upon Substantial �&�R�P�S�O�H�W�L�R�Q���� �6�H�F�W�L�R�Q������ �R�I�� �W�K�H�� �³�&�H�U�W�L�I�L�F�D�W�L�R�Q�� �R�I�� �&�R�P�S�O�L�D�Q�F�H�´�� �I�R�U�P��

[TEA §61.101(d)] must be executed by the Contractor and returned to the 
Architect/Engineer, who will forward same to Owner. 

 
8.4 FINAL ACCEPTANCE AND PAYMENT 
 

A. The Contractor shall notify the Architect/Engineer when the Work, including the 
punch list, is complete, and the Architect/Engineer will arrange a final inspection with 
the Contractor and the Owner.  If, upon inspection, the Architect/Engineer or Owner 
determines that the Work, including the punch list, is not complete, Contractor shall 
be charged with the cost to Owner of any and all additional inspections deemed 
necessary by the Architect/Engineer or Owner to determine that the Work, including 
the punch list, is complete.  If Contractor fails to complete the Work, including the 
punch list, within the time period for completion of the punch list fixed by the 
Architect/Engineer in the Certificate of Substantial Completion or within sixty (60) 
days after Substantial Completion, whichever is later, Owner may charge Contractor 
with the reasonable cost to Owner of additional Architect/Engineer services (including 
�3�U�R�M�H�F�W���V�L�W�H���Y�L�V�L�W�V�����G�H�H�P�H�G���Q�H�F�H�V�V�D�U�\���S�H�Q�G�L�Q�J���&�R�Q�W�U�D�F�W�R�U�¶�V���F�R�P�S�O�H�W�L�R�Q���R�I�� �W�K�H���:�R�U�N����
unless such services relate only to new Work authorized by Change Order following 
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 E. Acceptance of final payment by the Contractor shall constitute a waiver of claims by 
the Contractor against Owner except those previously made in writing and identified 
by Contractor as unsettled at the time of final Application for Payment.  Final payment 
is considered to have taken place when Contractor or any of its representatives 
�Q�H�J�R�W�L�D�W�H�V�� �2�Z�Q�H�U�¶�V�� �I�L�Q�D�O�� �S�D�\�P�H�Q�W�� �F�K�H�F�N���� �Z�K�H�W�K�H�U�� �O�D�E�H�O�H�G�� �I�L�Q�D�O�� �R�U�� �Q�R�W���� �I�Rr cash, or 
deposits the check in any financial institution.  The provisions of this Article shall not 
be altered, reduced or diminished by any notation, statement or reservation written on 
the check by Contractor in connection with its endorsement. Such notification, 
statement, or reservation shall be deemed an invalid attempt by Contractor to amend 
�W�K�H���S�U�R�Y�L�V�L�R�Q�V���R�I���W�K�L�V���&�R�Q�W�U�D�F�W���Z�L�W�K�R�X�W���W�K�H���2�Z�Q�H�U�¶�V���Z�U�L�W�W�H�Q���F�R�Q�V�H�Q�W�� 

 
9. Article 9. PROTECTION OF PERSONS AND PROPERTY 
 
9.1 SAFETY PRECAUTIONS AND PROGRAMS 

 
A. The Contractor shall be solely responsible for initiating, maintaining and supervising 

all safety precautions and programs in connection with the Work.  It shall be the duty 
and responsibility of the Contractor and all of its subcontractors to be familiar with 
and comply with all requirements of Public Law 91-596, 29 U.S.C. §§ 651 et seq., the 
Occupational Safety and Health Act of 1970, (OSHA) and all amendments thereto, 
and to enforce and comply with all applicable provisions of OSHA.  Contractor shall 
comply with all applicable laws and regulations of any public body having jurisdiction 
for safety of persons or property to protect them from damage, injury or loss and shall 
erect and maintain all necessary safeguards for such safety and protection. 

 
B. Contractor shall notify owners of adjacent property and of underground facilities and 

utility owners when prosecution of the Work may affect them or their facilities, and 
shall cooperate with them in the protection, removal, relocation and replacement of 
their facilities and/or utilities. 

 
C.  Contractor shall be responsible for coordinating the exchange of material safety data 

sheets or other hazard communication information required to be made available to or 
exchanged between or among employers at the site in connection with laws and 
regulations. 

 
D. Contractor shall be responsible for initiating and holding regular safety meetings at 

least once per week. 
 
E. On or before the 10th day of each calendar month, Contractor shall submit to Owner a 

monthly report in a form provided by Owner stating the total man-
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D.  Remediation or removal of asbestos-containing materials shall only be conducted in 
accordance with all applicable laws, and performed by a licensed or certified asbestos 
abatement contractor.  Such person must maintain insurance, including environmental 
liability insurance, in accordance with the requirements set forth herein. 

 
E. Contractor shall not knowingly install asbestos or asbestos containing materials into 

the Work. 
 
9.7 HAZARDOUS SUBSTANCES 
 

A.   Prior to commencement of the Work, Owner will provide all reports in its possession 
or control relating to the environmental condition of the Project site and Contractor 
shall be responsible for determining whether any environmental condition impacts the 
�&�R�Q�W�U�D�F�W�R�U�¶�V���:�R�U�N�����D�Q�G���I�R�U���S�U�R�P�S�W�O�\���Q�R�W�L�I�\�L�Q�J���2�Z�Q�H�U���D�Q�G���$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U���R�I���D�Q�\��
such impact.  Contractor shall notify Owner and Architect/Engineer in writing as soon 
as possible, but in no event later than 5 days after Contractor becomes aware that 
hazardous materials, or suspected hazardous materials are located on the Project site 
�R�U���L�Q���F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���W�K�H���:�R�U�N���D�Q�G���W�K�D�W���V�X�F�K���P�D�W�H�U�L�D�O�V���P�D�\���L�P�S�D�F�W���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V��
Work.  Contractor shall not disturb asbestos-containing materials or any 
environmental condition, unless such Work is within the scope of services to be 
performed by Contractor, and is performed in accordance with applicable law by duly 
licensed or certified professionals.  

 
B.    If reasonable precautions will be inadequate to prevent foreseeable bodily injury or 

death to persons resulting from a hazardous material or substance, including but not 
limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the 
Contractor, the Contractor shall, upon recognizing the condition, immediately stop 
Work in the affected area and report the condition to the Owner and 
Architect/Engineer in writing.  In the event the Contractor encounters on the site 
material that Contractor knows, or reasonably believes to be a hazardous substance 
which has not been rendered harmless, the Contractor shall immediately stop Work in 
the area affected and report the condition to the Owner and Architect/Engineer in 
writing. 

 
C.   The Owner shall obtain the services of a licensed laboratory to verify the presence or 

absence of the material or substance reported by the Contractor and, in the event such 
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9.11 OFFSITE WORK 
 
 A. The Contractor and its subcontractors shall utilize appropriate safety measures in 

performing such offsite work in public ways and sidewalks including, without 
limitation, obtaining and establishing adequate traffic barriers and installing 
appropriate signage, having sufficient trained personnel to direct vehicular and 
pedestrian traffic and hiring police as required to properly and safely conduct such 
Work.  Such measures shall be designed so as to allow the Contractor and its 
subcontractors to properly carry out the required work in public ways and sidewalks 
while minimizing safety problems and disruption to the public using such public ways 
and sidewalks, all in compliance with applicable laws and regulations. 

 
Article 10. INSURANCE AND BONDS 
 
10.1 REQUIRED INSURANCE COVERAGE 
 
 A.   Contractor shall provide insurance coverages and comply with the terms described in 

Subsections 10.1 through 10.6 (and 10.7 and/or 10.8 if applicable) for all Work 
required by the Contract through the end of the warranty period (with the exception of 
�%�X�L�O�G�H�U�V�¶���5�L�V�N����  Contractor shall also maintain any extended coverage required herein 
for insurance coverage authorized to be provided on a claims made basis. 

 
 B. Contractor shall require each subcontractor to provide the insurance coverage 

described in Subsection 10.4 in accordance with the provisions of Subsections 10.1 
�D�Q�G�� ������������ �D�Q�G�� �W�R�� �S�U�R�Y�L�G�H�� �W�K�H�� �F�H�U�W�L�I�L�F�D�W�H�� �R�I�� �F�R�Y�H�U�D�J�H�� �I�R�U�� �Z�R�U�N�H�U�¶�V�� �F�R�P�S�H�Q�V�D�W�L�R�Q��
insurance described in Subsection 10.4.  Subcontractors performing environmental 
remediation or abatement or transportation of hazardous materials must provide the 
insurance required in Subsections 10.3 through 10.7 (�H�[�F�H�S�W���W�K�D�W���%�X�L�O�G�H�U�V�¶���5�L�V�N���V�K�D�O�O��
not be required if not available for the services performed by such subcontractor) and 
must comply with Subsections 10.1 and 10.2. Subcontractors performing professional 
services as described in Subsection 10.8 must comply with the insurance coverage 
required by such subsection and with Subsections 10.1 and 10.2.  All required 
insurance must be provided through the end of the warranty period (with the exception 
of Builders�¶���5�L�V�N).  Subcontractors must maintain such other insurance as Contractor 
may require.  If Subcontractor is insured under a policy on a claims made basis, 
Contractor shall require such coverage to remain in effect for at least three (3) years.  

 
C.  Th
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E. �7�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �D�Q�G�� �D�Q�\�� �V�X�E�F�R�Q�W�U�D�F�W�R�U�¶�V�� �I�D�L�O�X�U�H�� �W�R�� �F�R�P�S�O�\�� �Z�L�W�K�� �D�Q�\�� �R�I�� �W�K�H�V�H��
provisions constitutes a breach of contract by the Contractor which entitles Owner to 
pursue the rights and remedies set forth in the Contract Documents if the Contractor 
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10.3 BUSINESS AUTOMOBILE LIABILITY INSURANCE.   
 
 A.  Provide coverage for all owned, non-owned and hired vehicles.  The policy shall 

contain the following endorsements in favor of Owner: 
 

 1. Waiver of Subrogation endorsement in favor of Owner; 
 
 2. 30 day Notice of Cancellation endorsement; and 
 
 3. Additional Insured endorsement naming Owner as an additional insured. 
 



CONSTRUCTION FORM AISD/GCC (Rev. Feb�����¶������ 
AUSTIN INDEPENDENT SCHOOL DISTRICT 
 



CONSTRUCTION FORM AISD/GCC (Rev. Feb�����¶������ 
AUSTIN INDEPENDENT SCHOOL DISTRICT 
 

 Page 69 of 87 

I. The Contractor shall retain all required certificates of coverage for the duration of the 
Project and for one year thereafter. 

 
J. 
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7. contractually require each person with whom it contracts to perform as 
required by items 1
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endorsement shall, at a minimum, provide a $1,000,000 limit of liability and 
cover events caused by the hazardous properties of airborne asbestos arising 
from fire, wind, hail, lightening, overturn of conveyance, collision with other 
vehicles or objects, and loading and unloading of conveyances. 

 
  3. Contractor shall submit complete copies of the policy providing pollution 

liability coverage to Owner. 
 
10.8 PROFESSIONAL LIABILITY INSURANCE 
 

A. For Work or services which require professional engineering or professional survey 
services to meet the requirements of the Contract, including but not limited to trench 
safety systems, traffic control plans, and construction surveying, abatement plans, the 
Contractor or subcontractors responsible for performing the professional services shall 
provide Professional Liability Insurance with a minimum limit of $1,000,000 per 
claim and in the aggregate to pay on behalf of the assured all sums which the assured 
shall become legally obligated to pay as damages by reason of any negligent act, error, 
or omission committed with respect to all professional services provided in due course 
of the Work of this Contract. 

 
B. The policy shall include a 30 day Notice of Cancellation endorsement in favor of 

Owner and shall be occurrence based.  If the policy is claims made, the retroactive 
date shall coincide with the date of this Contract.  The Certificate of Insurance shall 
state that this coverage is claims made and shall give the retroactive date.  Coverage 
shall be continuous or contain an extended reporting period for not less than 12 months 
beyond the expiration of the warranty period. 

 
10.9  BONDS 
 

A.  
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Texas Insurance Code.  Such bonds shall be on forms supplied or approved by Owner.  
Surety shall be listed as an approved surety by the U. S. Treasury Department, if the 
bond amount is $400,000 or more or as required by Owner in accordance with 
applicable law.  If any surety on any bond becomes insolvent or is unable to perform 
its obligations thereunder, the Contractor shall immediately furnish replacement bonds 
or equivalent security acceptable to Owner to protect the interests of Owner and 
persons furnishing labor and materials to the Project.   

 
10.10  ADDITIONAL BOND REQUIREMENTS IF CONTRACT AMOUNT IS NOT 

ESTABLISHED WHEN CONTRACT IS SIGNED 
 

A. If a fixed Contract Amount or Guaranteed Maximum Price has not been determined 
at the time the Contract is signed by the Contractor, the penal sums of the Performance 
and Payment Bonds delivered to Owner must each be in an amount equal to the 
Estimated Project Budget���� �D�V�� �V�S�H�F�L�I�L�H�G�� �I�R�U�� �H�D�F�K�� �S�U�R�M�H�F�W�� �L�Q�� �W�K�H�� �2�Z�Q�H�U�¶�V�� �6�R�O�L�F�L�W�D�W�L�R�Q��
Documents.  The Contractor shall deliver the bonds to Owner not later than the 5th day 
after the date the Contractor executes the Contract, unless Owner expressly agrees in 
writing to accept from the Contractor a bid bond, proposal bond or other financial 
security acceptable to Owner to ensure that the Contractor will furnish the required 
Performance and Payment Bonds at the time the Contract Amount or Guaranteed 
Maximum Price is established.   

 
B. If Owner agrees to accept a bid bond, proposal bond or other financial security in lieu 

of Payment and P�H�U�I�R�U�P�D�Q�F�H���E�R�Q�G�V���L�Q���F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���&�R�Q�W�U�D�F�W�R�U�¶�V���H�[�H�F�X�W�L�R�Q���R�I���W�K�H��
Contract, then Contractor must provide Payment and Performance Bonds at the same 
time Contractor executes and delivers to Owner an amendment to the Contract 
furnished by Owner establishing a Guaranteed Maximum Price for, as applicable, (i) 
the first phase of the Work described in such amendment, if the Project will be 
performed in two or more phases, or (ii) the final Guaranteed Maximum Price for the 
Work described in such amendment, if the Project is not phased.  The Payment and 
Performance Bonds must each be in the amount of 100% of the Contract Amount or 
Guaranteed Maximum Price as established in such amendment, or the Estimated 
Project Construction Budget, as specified in the Agreement, whichever is greater.  If 
Payment and Performance Bonds are provided by Contractor before the final 
Guaranteed Maximum Price is established, Contractor will , as necessary, provide 
Owner with endorsements or replacement bonds so that the penal amount of each 
Bond is equal to 100% of the final Guaranteed Maximum Price, within 5 days after 
the final Guaranteed Maximum Price is agreed to by Owner and Contractor, as 
evidenced by the execution of an amendment to the Contract establishing the final 
Guaranteed Maximum Price. 

 
10.11 WAIVER OF SUBROGATION 
 
 A. Contractor and Owner waive all rights of recovery against the other party and such 

�S�D�U�W�\�¶�V���H�P�S�O�R�\�H�H�V�����R�I�I�L�F�H�U�V�����D�J�H�Q�W�V���D�Q�G���%�R�D�U�G���P�H�P�E�H�U�V�����I�R�U���G�D�P�D�J�H�V���U�H�V�X�O�W�L�Q�J���I�U�R�P��
fire, or other causes of loss, but only to the extent the damages are covered by 
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insurance proceeds actually received and applied to the payment of such damages, 
from insurance coverage required to be maintained under this Contract or other 
insurance coverage which is available to respond to such loss.  Nothing in this 
�S�U�R�Y�L�V�L�R�Q���Z�L�O�O���E�H���G�H�H�P�H�G���W�R���Z�D�L�Y�H���D�Q�\���S�D�U�W�\�¶�V���U�L�J�K�W���W�R���L�Q�V�X�U�D�Q�F�H���S�U�R�F�H�H�G�V�� 

 
11. Article 11. INSPECTIONS, TESTS AND CORRECTION OF WORK  
 
11.1 TIMES AND PLACES  
 

A. Except as otherwise provided in this Contract, inspection and test by Owner of 
material and workmanship required by this Contract shall be made at reasonable times 
and at the site of the Work, unless the Owner upon consultation with the 
Architect/Engineer determines that such inspection or test of material which is to be 
incorporated in the Work shall be made at the place of production, manufacture, or 
shipment of such.  

 
11.2 CONTINUING RESPONSIBILITY 
 

A. Except as otherwise specified by the Owner upon advice of the Architect/Engineer at 
the time of determining to make an inspection or test, no inspection or test shall relieve 
the Contractor of responsibility for damage to or loss of the material prior to 
acceptance, nor in any way affect the continuing rights of Owner after acceptance of 
the completed Work. 

 
11.3 INSPECTIONS AND TESTING 
 

A. All inspections and tests which may be required by the building codes and ordinances 
of the city where the Project site is located, or if in no city, the closest city, will be 
performed in conformance with applicable �O�D�Z���� �D�W�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �H�[�S�H�Q�V�H�� ���H�[�F�H�S�W�� �D�V��
otherwise provided by applicable law), whether or not the Project site is within the 
corporate limits of that city. 

 
B. By law, Owner is required to provide or contract separately with a third party to 

provide for the construction materials engineering, testing, and inspection services and 
the verification testing services necessary for acceptance of the Work by Owner.  
Contractor shall not include costs for these services in the Cost of the Work. 

 
11.4 REJECTED MATERIAL OR WORK 
 

A. The Contractor shall, without charge, promptly replace any material or correct any 
workmanship found by Owner or Architect/Engineer not to conform to the Contract 
requirements, unless in the public interest Owner consents to accept such material or 
workmanship with an appropriate adjustment in Contract Amount.  The Contractor 
shall promptly segregate and remove rejected material from the premises. 
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12.2 BANKRUPTCY 

 
A. It is recognized that (i) if any order for relief is entered on behalf of or against the 
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Owner at any time to avail itself of such remedies as it may have for any breach or 
breaches of any such term or condition. An express waiver by Owner of any specific 
act of nonperformance or default shall not constitute a waiver of any subsequent acts 
of nonperformance or default.  

 
12.4 SEVERABILITY 
 

A. If any provision of the Contract shall be determined to be invalid, unlawful or 
unenforceable, this Contract shall be reformed to the greatest extent necessary to make 
the offending provision valid and enforceable, or if this offending provision cannot be 
modified so as to be valid and enforceable, this Contract shall be reformed so as to 
exclude the offending provision from this Contract if it can be done without destroying 
the benefit of the bargain between the parties.  As so reformed, the Contract shall be 
binding upon and enforceable by both Owner and the Contractor.  No additional 
consideration shall be due to either party by reason of any such reformation. 

 
12.5 CONSTRUCTION 
 
 A. The Contract Documents shall not be construed more or less favorably between the 

parties by reason of authority or origin of language. 
 
13. Article 13. TERMINATION OR SUSPENSION OF THE CONTRACT  
 
13.1 �6�8�6�3�(�1�6�,�2�1���2�)���7�+�(���:�2�5�.���)�2�5���2�:�1�(�5�¶�6���&�2�1�9�(�1�,�(�1�&�( 
 

A. Owner or the Architect/Engineer may order the Contractor in writing to suspend, delay 
or interrupt all or any part of the Work for such period of time as it may determine to 
be appropriate for the convenience of Owner.  

 
B. If the performance of all or any part of the Work is suspended by Owner for its 

convenience, through no fault of Contractor and for reasons other than an event of 
Force Majeure, by an act of a Contracting Officer in the administration of this 
Contract, for a cumulative period of time of more than 60 days during the term of  this 
Contract, then Contractor shall be entitled to an equitable adjustment to the Contract 
Time and/or for any increase in the cost of performance of this Contract (excluding 
profit) necessarily caused by a suspension which is in excess of the 60 days herein 
provided, and the Contract modified in writing accordingly by Change Order.   

 
C. However, no adjustment shall be made under this clause for any suspension to the 

extent (1) that performance would have been suspended, delayed or interrupted by any 
other cause, including the fault or negligence of the Contractor, or (2) for which an 
equitable adjustment is provided for or excluded under any other provision of this 
Contract. 

 
13.2  RESPONSIBILITY FOR COMPLETION 
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A. The Contractor shall furnish such manpower, materials, facilities and equipment and 
shall work such hours, including night shifts, overtime operation and Sundays and 
holidays, as may be necessary to insure the progress of the Work in accordance with 
the approved Construction Schedule and the completion of the Work within the 
Contract Time.  If Work falls behind the currently updated and approved Construction 
Schedule and it becomes apparent from the current schedule that the Work will not be 
completed within the Contract Time, the Contractor agrees that the Contractor will 
take some or all of the following actions as deemed necessary by the Owner to 
substantially eliminate the backlog of work and complete the Project within the 
Contract Time: 

 
1. Increase manpower in such quantities and crafts as will substantially eliminate, 

in the opinion of the Owner, the backlog of work; 
 

2.  Increase the number of working hours per shift, shifts per working day, 
working days per week, or the amount of equipment, or any combination or 
the foregoing sufficient to substantially eliminate, in the opinion of the Owner, 
the backlog of work; and 

 
3.  Reschedule activities to achieve maximum practical concurrence of 

accomplishment of activities. 
 

B.  The Owner may require the Contractor to submit a recovery schedule demonstrating 
�W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���S�U�R�J�U�D�P���D�Q�G���S�U�R�S�R�V�H�G���S�O�D�Q���W�R���P�D�N�H���X�S���W�K�H���O�D�J���L�Q���V�F�K�H�G�X�O�H�G���S�U�R�J�U�H�V�V��
and to ensure completion of the Work within the Contract Time.  If the Owner and 
Architect/Engineer find the proposed plan not acceptable, they may require the 
Contractor to submit a new plan. If the actions taken by the Contractor or the second 
plan proposed are not satisfactory, the Owner may require the Contractor to take any 
or all of the actions set forth in Section 13.2.A to make up the lag in scheduled 
progress. 

 
C. Failure of the Contractor to substantially comply with the requirements of this Section 

13.2 may be considered grounds for a determination by the Owner, that the Contractor 
is failing to prosecute the Work with sufficient diligence to ensure its completion 
within the Contract Time as required by Section 3.1.A. 

 
D. �,�I���&�R�Q�W�U�D�F�W�R�U�¶�V���I�D�L�O�X�U�H���W�R���P�H�H�W���W�K�H���W�L�P�H���S�H�U�L�R�G�V���S�U�R�Y�L�G�H�G���L�Q���W�K�H���D�S�S�U�R�Y�H�G���&�R�Q�V�W�U�Xction 

�6�F�K�H�G�X�O�H�� �R�U�� �R�W�K�H�U�� �G�H�O�D�\�� �L�Q�� �W�K�H�� �S�H�U�I�R�U�P�D�Q�F�H�� �R�I�� �W�K�H�� �:�R�U�N�� �L�V�� �G�X�H�� �W�R�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
unexcused delay, the Contractor shall perform the services required by this Section 
13.2 at no additional cost to Owner.  If Owner determines that the failure or delay is 
d�X�H���L�Q���S�D�U�W���W�R���&�R�Q�W�U�D�F�W�R�U�¶�V���X�Q�H�[�F�X�V�H�G���G�H�O�D�\���D�Q�G���L�Q���S�D�U�W���W�R���R�W�K�H�U���F�D�X�V�H�V���Z�K�L�F�K���D�U�H���Q�R�W��
the fault of Contractor or for which Contractor is not responsible, the additional costs 
attributable to the acceleration of the Work required under this Section 13.2 shall be 
equitably allocated between Contractor and the Owner, provided however, that 
�Q�R�W�K�L�Q�J���L�Q���W�K�L�V���S�U�R�Y�L�V�L�R�Q���L�V���L�Q�W�H�Q�G�H�G���W�R���Z�D�L�Y�H���R�U���O�L�P�L�W���2�Z�Q�H�U�¶�V���U�L�J�K�W���W�R���S�X�U�V�X�H���F�O�D�L�P�V��
against any third party for the additional cost of the Work allocated to Owner. 

Exhibit "B" 
General Conditions
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E. �,�I���W�K�H���%�R�D�U�G���R�I���7�U�X�V�W�H�H�V���R�I���$�,�6�'���V�K�R�X�O�G���U�H�M�H�F�W���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���F�O�D�L�P�����R�U���L�I���W�K�H���%�R�D�U�G��
�R�I���7�U�X�V�W�H�H�V���V�K�R�X�O�G���U�H�M�H�F�W���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���F�O�D�L�P���Z�L�W�K�L�Q���Q�L�Q�H�W�\�� �G�D�\�V���D�I�W�H�U���L�W���L�V���W�L�P�H�O�\��
filed with the Board as specified in �6�X�E�V�H�F�W�L�R�Q�� �������������'���� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
administrative remedy under this Contract shall be deemed to be exhausted. 

 
F. No suit shall be brought by the Contractor upon this Contract, or for breach of this 

Contract, until the administrative remedy set forth herein shall have been exhausted, 
nor more than two years after exhaustion of the administrative remedy.  In addition, 
the Contractor agrees to mediate any such claim with Owner, in good faith, prior to 
filing suit against Owner in connection with such matters. 

 
 G. During the pendency of any claim, the Contractor shall proceed diligently with the 

work as directed by the Executive Director of Construction Management. 
 
 H. This Contract shall be construed in accordance with the laws of the State of Texas, 

and venue for any case or controversy arising under or pursuant to this Contract or in 
connection therewith, shall lie in courts of competent jurisdiction in Travis County, 
Texas, and in the federal courts of Austin, Texas. 

 
15. Article 15.  PARTIAL USE OR OCCUPANCY 
 

A. The Owner shall have the right to use and occupy spaces or systems and other portions 
of the Work prior to completion and acceptance of all the Work (including occupancy 
by a tenant, operator or anyone else occupying or using the Project with the �2�Z�Q�H�U�¶�V��
consent, or to install furnishings and equipment). In addition, the Owner shall have the 
right to accept and operate Project systems in advance of Substantial Completion. 

 
B. If the Owner desires to exercise its right of partial occupancy or use as provided herein, 

�W�K�H���&�R�Q�W�U�D�F�W�R�U���V�K�D�O�O���F�R�R�S�H�U�D�W�H���Z�L�W�K���W�K�H���2�Z�Q�H�U�� �L�Q���P�D�N�L�Q�J���D�Y�D�L�O�D�E�O�H���I�R�U���W�K�H���2�Z�Q�H�U�¶�V��
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equipment which are not in conformity with the requirements of the Contract 
Documents, nor relieve the Contractor from its obligations to complete the Work, or 
its responsibility for loss or damage due to or arising out of defects in, or 
malfunctioning of systems, equipment, material or any element of the Work, or from 
any unfulfilled obligations or responsibilities under the Contract Documents. 

 
E. The Contractor shall make no claim for delay or extension of the Contract Time or for 

damages of any kind arising directly or indirectly out of the exercise by the Owner of 
the rights reserved under this Article 15. 

 
16. Article 16.  TAXES 
 
 A. The Contract Amount shall be deemed to include all taxes payable in connection with 

the Work. 
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 A. Unless otherwise provided in the Agreement, notice given under this Contract shall be 
in writing, and shall be deemed delivered upon deposit in the U. S. Mail (whether or 
not actually received) if addressed to the recipient at the address for notice set forth in 
the Contract Documents, and sent by registered or certified mail return receipt 
requested, postage prepaid, with copy sent concurrently by facsimile.  Notice given in 
any other manner shall be deemed delivered if and when actually received. Contractor 
or Owner may change its address for notice by providing the other party with written 
notice of the change of address for notice given in the manner provided by Article 17. 
Such change of address shall be effective 14 days after delivery of the notice. 

 
18. Article 18.  NOTICES REQUIRED TO BE POSTED AT PROJECT SITE 
 
18.01 JOB SITE POSTINGS 
 
 A. Contractor shall post at the Project site in both English and Spanish, in a conspicuous 

place, any notices required by law to be posted there, and any notices required by the 
Owner in writing to be posted there, including the Notice of Prevailing Wage Rates, 
Important Information Notice regarding Owner contact for wage disputes or questions, 
�&�R�Q�W�U�D�F�W�R�U�¶�V�� �1�R�W�L�F�H�� �U�H�J�D�U�G�L�Q�J�� �S�O�H
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COBERTURA REQUERIDA DE COMPENSACIÓN PARA TRABAJADORES  
 
La ley requiere que cada persona que trabaja en este lugar o que proporciona servicios relacionados 
con este proyecto de construcción debe estar cubierta por un seguro de compensación para 
trabajadores. Esto incluye a personas que proporcionan, transportan, o entregan equipo o materiales, 
o que proporcionan mano de obra, u otros servicios relacionados con este proyecto, sin importar la 
identidad del empleador o el estado como empleado. 
 
Comuníquese con la División de Compensación para Trabajadores al teléfono 1-800-252-7031 or 
�D�F�F�H�V�V�� �W�K�H�� �G�L�Y�L�V�L�R�Q�¶�V�� �Z�H�E�V�L�W�H�� �D�W�� �Z�Z�Z���W�G�L���W�H�[�D�V���J�R�Y���Z�F���L�Q�G�H�[�Z�F���K�W�P�O para recibir información 
referente a los requerimientos legales de cobertura, para verificar si su empleador ha proporcionado 
la cobertura requerida, o para reportar a un empleador que no proporciona cobertura.  

 
 
 2.   Notice of AISD School Safety Rules 
 

AISD SCHOOL SAFETY RULES 
 

(CONTRACTOR MUST POST AT PROJECT SITE WHERE SCHOOL ACTIVITIES ARE 
BEING CONDUCTED) 

 
The following School Safety Rules must be followed at all times: 

 
1. When Work is performed at a Project site in which school activities are being conducted, 

the Contractor, subcontractors and all persons working at the Project site must take special 
care to protect the safety and welfare of the students, teachers, employees, and 
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�x school bus safety laws and requirements 
�x speed limits in the vicinity of the Project site, including, school speed limits, and 
�x any posted speed limits on the Project site established by AISD. 

 
6. All persons performing Work at the Project site must use only the access to the site and 

facilities as are designated by AISD, and must comply with all other rules and 
requirements established by AISD for use or occupancy of the Project site. 

 
7. AISD has the right to require the immediate removal from the Project site of any person 

performing Work that violates these rules and to prohibit such person from being allowed 
to perform work at the Project site in the future.   

 
 

REGLAS ESCOLARES DE SEGURIDAD DE AUSTIN ISD 
 

(EL CONTRATISTA DEBE COLOCAR ESTA NOTIFICACIÓN EN  
UN LUGAR VISIBLE DEL SITIO DEL PROYECTO EN DONDE  

SE REALIZAN ACTIVIDADES ESCOLARES.) 
 

Se deben seguir las siguientes Reglas Escolares de Seguridad en todo momento.   
 

1. Cuando se realice algún trabajo en un sitio en el cual se llevan a cabo actividades escolares, 
el Contratista, los subcontratistas y todo el personal que labore en el sitio de trabajo deben 
tomar medidas especiales para proteger la seguridad y bienestar de los estudiantes, 
maestros, empleados y visitantes de la escuela.  

 
2. El trabajo se debe realizar con la menor interrupción posible al ambiente de aprendizaje y 

a las actividades escolares. 
 

3. Cuando el trabajo se hará en un sitio en donde se llevan a cabo actividades escolares, se 
entiende y se establece expresamente que los empleados de los contratistas y de los 
subcontratistas, además de otras personas realizando el trabajo en el sitio, no entablarán 
ninguna interacción inapropiada de naturaleza alguna con estudiantes, maestros, 
empleados y visitantes de la escuela, incluyendo hablar, tocar, ver fijamente o que de 
alguna manera contribuyan a un ambiente hostil u ofensivo. Asimismo se entiende 
expresamente y se está de acuerdo que no habrá relaciones amistosas y fraternales entre 
ninguno de los empleados de los contratistas y de los subcontratistas, ni entre ninguna otra 
persona que realiza el trabajo en el sitio, con estudiantes, maestros, empleados y visitantes 
a la escuela.  Habrá cero tolerancia a la violación de estas provisiones.
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NOTICE OF PREVAILING WAGE RATES 
AISD PROJECT NO.:  ____________ 

 
INFORMATION REGARDING PREVAILING WAGE RATES COMPLIANCE 

1. Contractor and each subcontractor employed on the Project are responsible for complying with 
the Contract and the applicable provisions of Chapter 2258 of the Texas Government Code 
regarding the payment of prevailing wage rates. 

2. Contractor and each subcontractor employed on the Project are responsible for identifying any 
trade classifications and wage rates that are not listed on the prevailing wage rates and submit 
in writing upon execution of contract to the Executive Director of Construction Management 
�����‰���Œ�š�u���v�š�� ���š�� ���µ�•�š�]�v�� �/�v�����‰���v�����v�š���^���Z�}�}�o�� ���]�•�š�Œ�]���š�� �(�}�Œ�����‰�‰�Œ�}�À���o�� ���v�����]�v���o�µ�•�]�}�v�� �]�v�� �š�Z���� �W�Œ�}�i�����š�[�•��
prevailing wage rates.    

3. The Austin Independent School District shall assess, as a penalty, $60.00 for each worker 
employed on the Project for each calendar day or part of the day that the worker is paid less than 
the wage rates stipulated for the Project, and withhold additional funds as appropriate when 
confronted with wage and benefit violations. 

4. The Austin Independent School District has the right to request random samples of Contractor 
and subcontractor payrolls without warning. 

5. The Austin Independent School District has the right to conduct random interviews of workers 
across various trades at the Project site with no warning. 

6. This Notice, including the attached prevailing wage rates for the Project as published by the 
United States Department of Labor in accordance with the Davis-Bacon Act, and its subsequent 
amendments, shall be posted on the Project site and shall remain in effect for the duration of the 
Contract. 

PREVAILING WAGE RATES FOR THE PROJECT 
 



 

AVISO DE  TARIFAS SALARIALES VIGENTES 
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